EEE'E. Ditu I§ Ngin hing TMCP Phiit trién Tp.Hd Chi Minh - HDBank
PIEU LE
NGAN HANG THUONG MAI CO PHAN PHAT TRIEN
THANH PHO HO CHi MINH
PHAN MO PAU

NGAN HANG THUONG MAI CO PHAN PHAT TRIEN THANH PHO HO CHI MINH
(sau diy goi tit 1i "Ngin hing") 14 Ngin hing thuong mai cd phin thyc hién cdc hoat djng
ngin hang, kinh doanh tién 1§ v& céc hoat djng kinh doanh khac c¢é lién quan theo Quy dinh
cia phép luft vi myc dich Igi nhufin, gop phiin phét trién kinh 1€ ddt nuse. T4 chirc va hogt
djng cia Ngin hang dugc thye hién theo Didu 18 ndy, céc quy dinh hién hanh cia NHNN
Vigt Nam vi céc quy dinh phdp ludt khic cd lién quan.

BDiéu 1& ndy do Dgi héi ddng cd déng cia Ngn hing quyét dinh théng qua tgi phién hop
thuimg nicn cua Dygi hi dong cd dong 11DBank duye 16 chir vio ngdy 27 thing 04 niim 2012
vk duge thing qua sim d8i, bd sung 1ai phign hop bit thudmg cia Dgi hii ddng cb ding
HDBank 14 chirc vio nghy 28 thing 09 nim 2013 win thi cdc quy dinh clia NHNN vi cée
quy dinh phdp lujt ¢ lién quan hién hinh,

Didu 1¢ ndy bao ghm 23 Chuong, 91 Didu.

Chuong 1
PINH NGHIA CAC THUAT NGU TRONG PIEU LE

Pitu 1.  Bjnh nghla
I. Trong Pidu I§ ndy, nhitmg thufit ngi ndm trong ngode kép dudi ddy sé duge hidu nhi

S

8. Vi didu 17" 14 vbn A8 duge chi s hinu thye clp hole vBn di duge cde cf ddng thye
gop vi duge ghi trong Diéu 1§ ngin hing.

héi théng qua ngly 29 thing 12 nim 2005 vi cdc vin bdn sia ddi, bé sung, thay thé
Lujt ndy tgi timg théri didm.

c. “Luft Cic 16 chic tin dung” c6 nghia 1i Lugt Cic 1 chirc tin dyng sb 47/2010/QHI2
ngiy 16/6/2010 vi céc van bin sia d&i, bd sung, thay thé Lujt ndy tai timg théri didm,

d. “Npdy thinh [§p" 1a ngiy Ngin hing duge cp Gidy phép thinh 1ip lin ddu tién.

€. “Ngwoi quin Iy ngin hing" bao gdm Chi tich vii thinh vién Hdi déng quin tri, Téag
gidm ddc vi céc chic danh quin ly khic do Didu 1¢ niy quy dinh.
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f. “Ngwdi diéu himh mgin hing" bao gbm Tdng giim dbc, cdc Phé Téng gidnn dée, Ké
toén trutmg, Gidm dde chi nhanh vi cic chic danh twong duong theo quy dinh tai
Diéu 1€ ciia Ngin hing',

B. “Cong ly mg” cb nghia [ m{t cong ty duge coi la cong ly me cia congz ty khic
(“Céng ty con™) néu cing ty do thude mdt trong cde trutmg hop sau diy:

S& hiru trén 50% vin didu 1§ hojc tdng sb cb phin phd thing di phit hanh cia
doanh nghiép do;

Cé quyén tryc tiép hojc gidn tiép b nhiém da s& hofic tit ci thinh vién Hai dbng
qudn trj, Gidm ddc hojc Téng gidm dbc cia chng ty;

Cé quytn quyét djnh vikc sira d&i, b sung dilu 1€ ciia cing ty do.

C6 quyén trye tikp hay gidn tidp kiém sodt viée thdng qua Nghi quyét, quyét dinh
ciia Dai hii déng cb ddng, Hoi déng qudn tri, HYi dng thinh vién clia cbng ty d6”.

h. “Ngiedi cd liém quan® li 1d chire, cd nhin c6 quan hé trye tifp hodic gidn tiép véi mdt
th chire, ci nhin khic néu thudc mdt trong cie trrdmg hop sau:

(1.  Cong ty mg vdri chng ty con vil nguge lp; Ngln hing vén cdng ty con cia Npin
hing va nguoc lgi; cic cdng ty cd cing cdng ty me véi nhau; céc cdng ty con
ela clng ngdn hing véi nhau; ngudi quan |y, thanh vién Ban kiém sodt cua
chng ty me holic ciia Ngin hing, cd nhin hodic 16 chic cé thim quyén bd
nhiém nhiing ngudi ndy vdi cdng ty con v nguye lai;

(i),  Cong ty holic ngin hing d8i v&i ngudri qudn 1§, thanh vién Ban kidm soat cla
edng ty d6 holic véi cong ty, th chite cé thim quyén bd nhifm nhimg ngudi dé
vi ngurge lai;

(iii).  Céng ty hofic Ngin hing, 1 chirc, ci nhin s hiru tir 5% vén diéu 1§ hojic vén
ch phiin c6 quykn bidu quyét trd 1én 19i cdng ty hojic Ngin hing 45 va nguge
lai;

(iv).  Canhfinvéi vg, ching, cha, me, con, anh, chj, em ciia ngudi ndy;

(v). Céng ty hojic ngin hing véi ci nhin theo quy dinh tgi tié1 (iv) diém h khoin |
Diéu niy ciia ngedi quin 1y, thinh vién Ban kiém sodt, thinh vién gop vén
hodc cd dong s& hiru tir 5% vén didu 1§ hodic vbn cd phin c6 quyén bidu quydt
tréx lén tai cdng ty holic ngn hing dé vi nguge lai';

(vi)—— Cimidnduge dyquyln dpi didn cho 1l chirc, o nhin quy dinh taf tiét- (), — —
(iii), (iv) vi (v) diém b khoan | Diéu ndy véi t1d chirc, cé nhin iy quyén; céc ci
nhin duge iy quyén dai dién phin vén gbp cia cing mt 18 chirc véi nhau.

i “Céng ty con cida Ngln hang™ 1i cong ty thudc mit trong céc truimg hop sau diy:

- Ngén hing hodc Ngin hing vi ngudi c lién quan cia Ngin hing s& hiru trén 50%

\'ﬁnllﬂlllﬁhhhﬁiﬁivﬁn:ﬁplﬂnﬁﬂur’!ﬁbﬂuqurﬁ:iﬂdult}'m

' Khodn 32 Didu 4 Luft Céic th chire tin dyng

o mnwmdm:hﬁu

? Khodn 28 Di ILTCtﬂnhi:miunl.

* Dibm d khoin 28 Didu 4 Lubt Chc 18 chire tin dung
¥ Khoan 30 Bibu 4 Lujt Céc b chire tin dyng
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- Ngin hing c6 quyén tryc ti€p hofic gidn tiép bd nhiém da sé hofic tit ca thinh vién

* Hpi ddng quén trj, Hi ddng thanh vién hodic Tong gidm dbc cia cdng ty con;

- Ngfin hing c6 quyén sira d5i, bd sung Diku 1 cia cong ty con;

- Npfin hing vA ngudi cé lién quan ciia Ngin hing trye tiép hay gidn tifp kifm sodt
vige thing qua Nghj quyét, quyét dinh ciia Dai hi dbng cb ddng, Hi ddng quin
tri, Hji ddng thinh vién cia céng ty con .

j. “Céng ty lidn két cia Ngin hdng™ 14 cong ty trong 46 Ngin hing hofic Ngin hing vd
ngudi cf lién quan ciia Ngin hdng s& hitu trén 11% vin diéu 1é hofic trén 11% vin cb
phin c6 quyén bifu quyét, nhumg khing phai 14 chng ty con ciia Ngn hing,

k. “Vigt Nam” |3 muéc Cing hod X3 hdi Chii nghia Viét Nam.

. “Cé phiéu" 1A chimg chi do Ngin hiing phét hinh hodc bit todn ghi s& xAc nhin quyén
s& hitu mt hodic mft sb cd phin ciia Ngin hang. C& phifu c6 thé ghi tén hojic khing
ghi tén theo quy djnh cia Dibu 18 nay.

m. “C8 ddng sdng Igp” 14 cb ddng tham gia xiy dymg, thing qua v ky tén vio bin Didu
¢ diu tién ciia Ngin hing.

n. “Cé déng lom” |a cb déng siv hitu tryre tip, pidn tiép tir 5% vén cb phin cb quyln bidu
quyét trér 1én clia Ngén hang.”

0. “Thanh vién djc Ifp cita Hpi ddng qudn tri" 14 thinh vién Hpi ddng quan trj dim bdo
céc tidu chudn, didu kién theo quy dinh tai khodn 4, Difu 34 cla Digu 18 ndy.

p. “Td chikc Igi Ngdn hdang” 13 viéc chia, tich, hop nhit, sap nhip, chuyén ddi hinh thirc
phép Iy sau khi duge NHNN chip thugn bing viin ban.

q. “Ngidi dgi dign theo iy quyén ciia Ngén hang” 14 nhimg nguti do Hji dbng quin trj
ciia Ngn hing cir theo quy dinh tai Didu I niy lim dai dién va/hofic tham gia didu
hinh cic Cong ty ¢6 lién quan ma Ngin hang [& chi s&& hitu hofic thinh vién gép vén
hoic cb déng v bdo céo vé viéc didu hanh dé cho Ngin hing.

r. “Didu If* holic “Bifu I§ ndy” 13 bin Ditu |¢ ndy, bao gbm cé cdc ban Didu 18 sira ddi
vii bé sung sau ndy (néu cd).

2. Trong Pidu Jé ndy, cdc tham chifu téi mdt hojc mjt sb quy dinh hojie vin bén khéc st bao

___gbm cé nhiing sira 3 hodc van bén thay thé chiing.

3. Céc titu d& (chuong, didu cia Piéu 18 ndy) duge sir dung nhiim thudn tign cho viée hidu
ndi dung va khdng dnh hutmg téi ndi dung cia Didu ¢ nay.

4. Céc tir hodc thufit ngit d& duge djnh nghia trong Ludt Doanh nghiép, Lujt Chimg khodn,

Lufit Céc T chirc tin dyng v céc vin bin huémg din céc lujt ndy néu khong miu thulin

véi chil thé holic ngi¥ canh s& c6 nghia tuong tw trong Didu 1€ ndy.

* Khodn 29 Bilu 4 Lult Cic td chire tin dyng.
" Khods 26 Bibu 4 Luft Cic th chirc tin dyng.
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Com kb ich 1m0 e Biéu If Ngin hing TMCP Phdt trién Tp.Ho Chi Minh - HDBank ‘
Chwong 2
TEN, PJA CHI VA THOI GIAN HOAT PONG CUA NGAN HANG "3

Dilu2. Tén, dja chi, hinh thic, dgi difn theo phip lujt, chi nhinh, vin phing dpi difn,
théi han hogt djng vi con diu ciia Ngin hing

1. Ténm ngin hing
Tén dily dil bing tifng Vigt : NGAN HANG THUONG MAI CO PHAN

PHAT TRIEN THANH PHO HO CHI MINH

- Ténvilt tit bing tifng Viét : Ngin hing Phét tridn Thinh phd Hb Chi Minh
. Tén dily & bing tifng Anh  : Ho Chi Minh City Development Joint Stock

Commercial Bank
- Ténvidt tit - HDBank
2. Trusd chink ding kj cia Ngdn hing

- Djachi: 25 Bis Nguy&n Thj Minh Khai, Phu¢mg Bén Nghé, Quén 1, Tp. Hd Chi Minh
- Dién thogi : 084 6291 5916
Fax : 084 6291 5500

- E-mail :ho@hdbank.com.vn
- Website : www.hdbank.com.vn

3. Nghn hing 14 Ngin hing thuong mgi cb phin cé tu céch phip nhin theo quy dinh cla
phép luft Vit Nam,

4. Bgi dién theo phdp lujt ciia Ngin hing 14 Tng gidm déc.
Thng giim dbc cb thé ty quyén biing viin bin cho ngudi khic theo co ché iy quyén ni b
do Hoi ddng quén trj Ngin hing quy dinh 82 thyc hién nhim vy va quyén hgn cia minh.
Vin bin Uy quyén phii néu rd pham vi dai dién theo iy quyén, thix han dai dién. Ngudi

i dién theo liy quyén chi duge thyc hién giao dich trong pham vi daidién. |

5. Céc Chi nhinh, Phéng Giao dich, Didm giao djch, Quf tiét kiém ciia Ngin hing dupc
thinh I§p theo sy cho phép cia NHNN vi duge thé hign tai Gily chimg nhin diing ky
doanh nghiép ciia Ngin hang,
Ngfin hing cé thé thinh ljp Chi nhénh, vin phong dai di¢n, dom vi sy nghiép vi céic hinh
thirc hién dién thuomg mai khic khi duge cic co quan cé thim quyén vi NHNN cho phép
theo quy djnh ciia phip hujt"

6 Thivi hgn hoat ddng cia Ngin hing 13 99 nim ké tir ngdy duge clp Gidy phép thinh lip va
hogt d§ng.

* Didu 30 Lugt Cic 18 chirc tin dyng.
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—c. Bio |&oh ngdn hing;

MEE._ Diéu f Ngin hing TMCP Phit trién TpH8 Chi Mink - HDBank

7. Nghn hing ¢6 con diu rigng, duge huu gilt bao quéin va sir dyng theo quy dinh ciia phip
Dudit.

Chiromg 3
MUC TIEU CUA NGAN HANG, PHAM VI
VA NQI DUNG HOAT PONG

Pitu3. Mpye tiéu cia Ngin hing

Ngin hing hiréng dén phét trién cung edp céc sin phim t4i chinh ngin hing da dang, tién
ich cho tht ci cic d&i twong khéch trong v ngodi nude, thyre hién muyc tidu trd thanh Ngin
hing bin 1¢ da niing vi c6 gid trj cao trén thi trwdmg. Thyre hién ce ni dung yéu chu
chung ctia Chinh phii, NHNN trong myc tiéu x8y dyng, vin hinh vi dim bio hé thing
kinh té, thi chinh tifn 12 qubc gia lanh manh vi phat trifn bén vimg. Ngin hing thyc hign
tht c4 céc chifn luge cln thiét d phat trién nhanh, béa vimg, cb Igi nhujn cao trén co 5o
cin d&i hii hoa lgi ich ciia Ngin hing vi céc ¢d ddng ciing nhur véi x3 hii.

Dilu 4. Pham vi hogt dfng

Ngéin hiing dugec tién hinh céc hogt ding ngin hing, hogt ddng kinh doanh khéc ghi trong
Gifly phép duge NHNN clip cho Ngén hilng”

Pitu 5. N§i dung hogt djng ciia Ngin hing""

1. Nhin tién giri khong ky han, tifn gii ¢ ki hn, tién gii tift kitm v céc logi tign gin
khic,

2 Phit hinh chimg chi tifn giri, ki phify, tin phifu, tr&i phiu dé huy ddog vin trong nudc
v nutrc ngodi.

3. Cdp tin dung didi cdc hink thire sau diy:
& Cho vay;
b. Chiflt khdu, téi chiét khiu cdng cy chuyén nhugng va gidy tb c6 gid khéc;

d. Phit hinh thé tin dyng;
e. Bao thanh todn trong nuée; bao thanh todn quée t# khi duge NHNN cho phép;
f. Céc hinh thic clp tin dung khic sau khi duge NHNN chip thugn,

4. M& i khodn thanh todn cho khich hing.

5. Cung img céc phuong tién thanh todn.

6. Cung img cdc djck vy thank fodn sau diy:

* Didu 8, Didu 90 Lujt Cic td chirc tin dyng.
" Tir Diku 98 dén 107, Dibu 132, Didy 140 Lult Cac t chire tin dysg,
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42— Kinh doanh cung-img dich vy ngogi héi va sdn philm phai sinh—

m BDiéu If Ngin hang TMCP Phdt trién Tp.Hé Chi Mink - HDBank

a. Thyc hién dich vy thanh todn trong nurde bao ghm séc, lénh chi, ty nhiém chi, nhir
thu, ity nhifm thu, thir tin dyng, thé ngfin hing, dich vy thu h{) vi chi hj;

b. Thyc hién dich vu thanh todn qulc 18 vi che dich vy thanh todn khdc sau khi duge
NHNN chip thuin.

7. - Vay vn cia NHNN
Nghn hing dugc vay vén cia NHNN dudi hinh thirc tdi clp vén theo quy dinh cia Luft
NHNN Viét Nam.

8. Vay vdn ciia tf chibc tin dung, (8 chire tdi chink r
Nghn hing dupc vay vbn cia 18 chirc tin dung khic, 15 chirc tai chinh trong nirde v nute
ngodi theo quy dinh cia phip lujt.

9. Mé udi khodn"

a. Ngin hing mé tii khoin tifn gir tai NHNN vi duy trl trén ti khodn tin giri ndy sé
dur binh quin khéng thép hom mirc dyr trit bt budc. Chi nhénh cia Ngn hing mé thi
khodn tién giri tai Chi nhénh NHNN Tinh, Thich phd, noi d#t try s& cia Chi nhinh.

b. Ngin hing dugc mé tdi khodn thanh todn tgi 16 chirc tin dyng khac.

e. Ngin hing duoc mé thi khodn tifn giri, thi khodn thanh todn & nude ngodi theo quy
dinh cta phip luft v& ngoai héi,

10. T8 chire v tham gia cdc h§ thing thank todn

a Ngin hing duge td chirc thanh todn ndi b§, tham gia hé théng thanh todn lién ngin
hing quéc gia.

b. Ngin hing dupc tham gia h théng thanh todn qubc té sau khi dupe NHNN chip
thugn,

I1. Tham gia thj trucimg tién 1§

Ngiin hing dugc tham gia du thiu tin phiéu Kho bec; mua, bén cdng cy chuyén nhuyng,

trii phifu Chinh phi, tin phifu Kho bac, tin phifu NHNN vi cic gilly tb c6 gid khic trén

thj trutmg tién té.

a Nghmmmmﬂdmﬂnhdmﬂhnmiﬁnldidlwdukhhhﬁngﬁﬁq
nude vi nude ngodi cde sin phim sau ddy khi duge NHNN chip thufin bing vin bin:
- Ngogi héi:
- Phdi sinh vé ty gid, 13i sulit, ngogi hoi, tién 1 vi thi san téi chinh khic.
b. Vigc cung tmg dich vy ngogi hdi cita Ngin hing cho khich hing thyc hién theo quy
dinh ctia phip ludt vé ngogi hbi.
13. Nghigp vy iy thdc va dgi ly

"' Didu 101 Luft Céc 14 chirc tin dyng.
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Ngin hing dugc quykn iy thic, nhin iy théc, dgi Iy trong linh vyc lién quan dén hogt
ding nghn hing, kinh doanh bio hidm, quén Iy tii sén theo quy dinh cia NHNN.

Buge iy thic vi nhiin dy thic cho vay theo quy djnh cia NHNN.

14. Kink doanh bdt djng sin
Ngin hing khéng dugc kinh doanh bt djng sin, trir céc tnrimg hgp sau ddy:
& Mua, diu tu, s& hitu bt dgng sin 42 sir dyng lam try s& kinh doanh, dja difm lim viéc
hofic co sér kho ting phyc vy tryc tiép cho cic hoat dng nghiép vy cia Ngin hing;
b. Cho thué mét philn try s& kinh doanh chua sir dyng hét, thudc s& hiru cia Ngfin hing;
c. Niim gi2 bt ddng sin do vic xir Iy ng vay. Trong thii han 03 niim, ké tir ngly quyét
dinh xi If thi sin bio dim |4 bit djng sin, Ngin hing phii bén, chuyén nhugng hofc
mua lgi bit ddng sin ndy d& bio dim ty 18 dlu tu vAo thi sin cd dijnh vA myc dich sir
dyng thi sin cb djnh quy dinh phyc vy trye tifp cho hogt ddng khéng qué 50% vén
didu 1 vi qu§ dy trt b sung vin didu 1§ 4bi voi Ngin hing,
15. Cic hogt djng kinh doanh khdc ciia Ngin hing
& Dich vy quin Iy tifn mit, tr vén ngln hing, ti chinh; céc dich vy quin Iy, bdo quin
thi sén, cho thué ti, két an todn,
" b, Tu viin thi chinh doanh nghigp; tur véin mua, bén, hop nhit, sip nhip doanh nghiép vi
tur viin diu .
¢. Mua ban tréi phifu Chinh pho, tréi phiu doanh nghigp; mua, bén tréi phifu véi myc
dich thu lgi tir viéc hudmg chéah léch gid theo quy dinh ciia phip lut cé lién quan vi
huémg din ciia NHNN; mua trdi phifu véi muc dich diu tw theo quy dinh ciia phép
lut ¢4 litn quan vi hudmg diin ciia NHNN..

Pilu6. Gép vén, mua cb phin"

1. Ngfin hing duge ding vén didu 1¢ vA quf dy trit 88 gép viin, mua cb phin theo quy djnh
tpi céic khodn 2, 3, 4 v 6 Diku nly v tuin th céc giti han 8 bio dim an todn trong hogt
dong diu tu, gbp vbn theo quy dinh cia phip luft,

2 HginhingphhrhlnhIlphnltmmhnﬁn;tymm:ﬁn;lyhhk&dﬁ.thwmhhm

 Upng kinh doanbrsmudily: ———— et =Xl

a mmmmm;mmpmmmmﬁ.mﬂmm
quf dlu tr chimg khodn; quin Iy danh myc diiu tr chimg khodn vi mus, bin cd phify;
b. Cho thué tai chinh;
B Ehhﬂ.'m_
3. Ngin hing dugc thanh I§p, mua lgi cdng ty con, cing ty lién k&t hopt ddng trong linh vy
quéin |y thi sin bio dim, kibu héi, kinh doanh ngogi hbi, ving, bao thanh toén, phét hinh
thé tin dyng, tin dyng tifu ding, dich vy trung gian thanh todn, thdng tin tin dyng.

" Pibu 103 Lufs Cic 1 chive tin dyng.
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4. Ngin hing dwge gép vbn, mua cb phin cia doanh nghiép host ddng trong cdc linh vire
sau diy:

a. Bio hiém, chimg khodn, kiéu hdi, kinh doanh ngogi héi, ving, bao thanh todin, phét
hinh thé tin dyung, tin dyung tiéu ding, dich vy trung gian thanh todn, thing tin tin
dyng;

b. Linh vy khic khéng quy dinh tai diém a khodn ndy.

5. Vige thinh Iip, mua lgi cdng ty con, cong ty lién két theo quy dinh tgi khodn 2 vil khodin 3
Didu ndy vi viéc gop vén, mua cé phin cia Ngin hing theo quy djnh t3i didm b khoin 4
Diu ndy phii duge sy chip thujn trude bingviin bin cia NHNN vi tuiin thi didu kign,
thil tyc vi trinh ty theo quy djnh cia phip luft cd lién quan.

6. Ngin hing, céng ty con ciia Ngin hing duge mua, ndm giit cd phifu cia 18 chirc tin dyng
khdc véi didu kién vi trong giéi han quy dinh ciia NHNN.

7. Ngin hing khng dugc mua cf phin, gop vén véi cdc doanh nghiép khic ma nguéi quin
Iy, dida hinh hofic ngudi sé hivu chinh ciia doanh nghiép niy I& vy holic ching, bd, me,
con, anh, chj em ruft cla thinh vién Hgi dbng quén tri, Ban kifm sodt, Ban Didu hinh vi
KE todn trwimg clia Ngin hing",

8 Ngin hing khéng duge gop vin, mua cb phiin cia céc doanh nghigp, 1 chirc tin dung
khéc 14 cb ddng ciia Ngén hing",

Ditu 7.  Xét duyt cho vay, kiém tra va xir Iy

I. Ngin hing dugc quyén yéu cu khich hing cung cép tdi liu chimg minh phuong dn sit
dyng vén kha thi, kha nfing ti chinh cia minh, myc dich sir dyng vin hop phdp, bién
phép bdo dam tién vay trude khi quyét dinh cp tin dyung.

2. Ngin hang phii tb chirc xét duyét cip tin dyng theo nguyén tic phin dinh trich nhi¢m
gifta khiiu thim djnh va quyét dinh cdp tin dyng.

3. Nghn hing cé quyén chim dint viée clp tin dyng, thu hdi ng trudre han khi phdt hién khich
hing cung cip thong tin sai sy thit, vi pham cde quy dinh trong hop dbng clp tin dyng.

—# Trong trudng hop kikch hing kKhang trd duge no dén han, nfu cac bén kKhong 6 thoa
thufin khéc thi Ngin hing c6 quyén xi If ng, ti sin bio dim tiln vay theo hop dbng clp
tin dyng, hop ddng bio dim vi quy dinh cia phip lufit. Vide co chu lai théd han tri ng,
mua bén ng ciia Ngin hing thyc hién theo quy dinh cia NHNN.

5. Trong truémg hop khich hing vay hodc nguin bio dim khing tré duge ng do bj phi sin,
viée thu héi ng cila Ngin hing duge thyc hign theo quy dinh cta phip lujt vé phé sin

6. Ngin hing cé quyén quyét dinh miln, gidm 14i sult, phi cho khich hing theo quy djnh ndi
b clia Ngin hing,

“lﬂuu dinh 14672005/ ND-CP.
129 Luft Céc th chirc tin dyng,
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DiluB. Bio dim an toin

Trong qué trinh hogt djng, Ngin hing phii tudn thi cic quy dinh vé bo dim an todn theo
quy dinh tpi Chuong VI cia Luft Céc t8 chirc tin dyng vi theo quy djnh ciia NHNN; thic
hign phin logi tdi sin “C4" v trich 1§p dy phbng rii ro 88 xir 1§ cdc nii ro trong hogt ddng
ngin hing theo quy dinh cia phip lujt hién hinh.

Chuong 4
‘ VON PIEU LE VA \fﬂn HOAT DONG

Pitu 9. Vin didu 4"
1. Vén difu 1§ dupe hach toén bing ddng Viét Nam (VND).
2. Ngin hing phdi dim bio mirc vbn didu 18 thyrc c6 khng thip hon mire vén phip dinh
theo quy dinh cia phip lujt.
3. Vién &iéu If ciia Ngin hang cd thé dupe ting tir edc nguin sau.
a.  Quy dy trix bb sung vén diku 18;
b. Quf thing dir vbn cb phin; lgi nhudn &2 lai va céc quf khic theo quy dinh ciia phip
lujt,
c. Phit hinh cb phifu ra cong chiing, phét hinh cb phiéu riéng 1¢;
d. Chuyén dbi tir trii phidu chuyén ddi thanh cd phiéu phé thing;
e. Vin do chi s& hiru, thinh vién gép vén cip thém;
f. Cic ngubn khic theo quy dinh cia phép lujt.
4. Vién didu If dupc sic dung véo cdc myc dich:
& Mua, dhu tr vio thi sin cf dinh ciia Ngin hiing khing qué tj 1& quy djnh cia NHNN.
b. Thinh Igp, tham gia gép vn thinh Ip, mua lai Céng ty con, Céng ty lién két; gop
vin, mua e phiin ciia doanh nghiép khic theo quy djnh clia phép luft.
c. Clp tin dyng cho khdch hing,

d. Kinh doanh cic djch vyrkhic theo quy dinh ctia phip lujt. - —

Dibu 10. Thay doi Vin Ditu 1§

1. Vigc thay ddi vén didu 1§ ciia Ngin hing (ting hofic gidm) phii dugc thyc hién trén co sd
dupc Dyi bji ddng cd dong théng qua va phii dugc NHNN chip thujn bing vin bin tnrbc
khi thay ddi viin dilu 1 theo quy dinh cia phdp lujt hién hinh. Vin bin chip thufin viéc
thay dbi mirc vén didu 18 cia Ngin hing cé higu lyc trong thér han muini hai (12) théng ki
tir nghy ky. Trudmg hop viéc ting vin didu 1¢ chua hoin tht trong thiri han cho phép, néu
Pgi hdi ddng cb ddng thong qua viéc thay d6i phuong an ting vén didu 1§ 43 duge NHNN
chiip thudn, viin bin trén hét hifu lye phip 1y.

" Dibu 29 TT 40201 UTT-NHNN.
Lirw hidnk apl b - Didu if FDBank 2014 Tramg &71

a B o




E?Eﬁ Didu If Ngin hing TMCP Pht trién Tp.H4 Chi Mink - HDBank

2. Trinh ty, thi tuc, hd so xin chdp thufn thay d4i vn didu 18 thyc hién theo quy Qjoh ciia
NHNN.

3. Sau khi hodn tht viéc thay di mirc vén didu 1¢, Ngin hing cé viin bin bdo céo NHNN vé
kbt qué thire hién thay d4i mirc vén dilu 12, dinh kém bén sao Gidy chimg nhin ding kj
doanh nghiép mirc vén difu ¢ mdi kém danh séch c dong; dbng théi gii NHNN chi
nhinh tinh, thinh ph8 noi Ngin hing dit try s& hogt d9ng todn b céc vin bin niy.

4. Hpi dbng quin trj Ngin hing phai chju trich nhiém trude phip lufit vé vife thim djnh hb
50, thil tyc, dibu kién dé chip thulin cho cd ddng gbp vén theo cic yéu chu quy djnh clia
NHNN va Diéu 1 clia Ngin hang.

Pitu 11. Vin host djng cia Ngin hing gm cic ngubo sau'®:
1. Vén chil sé hitu:
s Vin didu 1§
b. Céc khodn chénh léch do ddnh gid lai tii sin, chénh Jéch ty gid theo quy dinh cla phip
luge;
c. Thiing dur vin cb phin;
d. Cic quf dy trix bd sung vén didu 1§, quf dllu tu phit trién nghip vy, quf dy phong tii
chinh;
e. Lgi nhudn chua phin phéi
f.  Vén khéc thudc s hiru hop phip ciia Ngin hing.
2. Vién huy dpng:
& Vbn huy ddng tidn giri cia cic t chirc va cd nhin;
b. Vén nhin dy théc diu tr;
¢. Vay céc td chirc tin dyng trong vi ngodi muréc;
d. Vay NHNN;
e. Phat hinh céc gifly to cb gid.

-3 Fin khde theo quy djnh ciia phdp lugt. r— —

Didu 12. Sir dyng vén, tii sin"’
Ngin hing duge quyén chi ding thay 88i co cdu vén, tdi sin phyc v cho viéc phit trién
hogt djng kinh doanh.
Viée didu dgng vin, thi sin ndi b) cia Ngin hing duge thyc hifn theo quy dinh cia Hji
lﬂ'nqqutnui.

Pidu 13, Bio ddm an toan vin"

" Bibu 4 Nghj dinh 5772012ND-CP.
" Bidu 6 Nghj dinh 577201 2/ND-CP.
" Bidu 130 Lufit Céc 1 chire tin dyng,
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I

Ngdn hang phdi duy tri cdc ) If bdo dim an fodn sau diy:
& Ty I khd ning chi tri;

b. Ty I¢ an todn vin thi thidu theo quy djnh cia NHNN trong timg théi ky;

c. Ty I tdi da ciia ngudn vbn ngin han duge sir dyng € cho vay trung han va dii han;
d. Tryng thii ngogi 18, ving t0i da so v vn ty co;

e. Ty 1§ dung cho vay so véi tbng tidn giri;

f. Céc ty 1¢ tidn giri trung, di han so vdi tdng du ng cho vay trung, dii han.

Ngin hing tham gia h¢ théng thanh todn lién ngin hing quéc gia phii nim gitt s6 lugng
tdi thibu gifly 1& cb gid duge phép cim cf theo quy djnh ciia NHNN trong timg théi ky.
Téng sb vén cia Ngin hing du tw vio t chirc tin dyng khic, cing ty con ciia Ngin hing
dudi hinh thirc gbp vén, mua cb phn va céc khoin dhu tw dudi hinh thirc gop vén, mua cb
phiin nhim nim quyén kiém soét cic doanh nghiép host ddng trong linh vy ngdn hing,
béo hiém, chimg khodn phii trir khoi vbn tir c6 khi tinh cdc ty 12 an todn,

Trong truimg hgp Ngén hing khong dat hoic c6 khi ning khong dat 1y 1§ an todn vba thi
thidu theo quy dinh tai didm b khodn | Didu ndy, Ngin hing phii bdo céo NHNN giki
phip, ké hoach khic phyuc 42 bio dim ty 1€ an todn vén tdi thibu theo quy dinh

Chuong 5

CO PHAN, CO PHIEU, CO PONG, CO PONG LON
VA CO PONG SANG LAP

Diku 14. Vin didu 1§ hi¢n hanh, cb phin, cd ddng cis Ngin hing

' 5

2.

Vén dibu 1& hién hinh ciia Ngin hing 1i 8.100,000.000.000 VND (Tdm ngin mdt trim tj
ddng).

Téng sb vén diku 1§ cia Ngin hing duge chia thinh nhiku cd phin, m8i cd phin c6 méah
gid 14 10.000 déng (Murdri ngin dbng).

¢ 3 NpAmhing co-thé-ting-va-dibu 1§ khi-dugc Pai hii ding cd ddng théng qua vi duge

4.

NHNN chip thugn phii hop véi cic quy dinh cla phap lujt.

Cie cb phin cia Ngn hing 14 cb phin pho théng. Céc quyén vi nghia vy kém theo cb
philn duge quy dinh tai Didu 21 va Diu 22 cia Didu 1é.

Ngin hing cé thé phit hanh cic logi cd phin khic sau khi ¢é sy chip thugn cia Dgi hdi
ddng cb dng va phi hop véi cic quy dinh cla phip hujt.

Ngiin hing co thé mua cd phin do chinh Ngin hing 8 phat hinh theo nhimg cich thir

duge quy djnh trong Diu 1& va phip luft hién hinh. Cd phin phd thing do Ngin hing
mua lgi 1a b phifu quf va Hji ding quin trj cb thé chito bén theo nhimg céch thirc phi

Lurw hdnk npi b)) - Didu i HDBank 2014 Tramg 11771
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hop véi quy dinh ctia Diéu ¥ vi quy dinh phip lujt. Vigc mua lgi cb phin theo yéu chu

ciia cb déng hodic theo quyét dinh cia Ngin hing duge thye hign nh sau:

& Viéc mua lai cd phin theo yéu clu cita cd ddng hodc theo quyét djnh cia Ngin hing
thyc hign theo quy dinh tai Diéu 90, Diéu 91 Lufit Doanh nghiép vi quy dinh ciia phip
luft vé chimg khodn.

b. Diku kién thanh todn vi xir I§ céc ¢5 phin dugc mua lai thye hién theo quy djnh tai
khodn 2, khoin 3 Biéu 92 Lufit Doanh nghiép. Ngin hing chi dupc quyén thanh todn
o phii duge mua 13 cho'cb dong néu ngay sau khi thanh todn hét sd cb phiin dige
mua lgi, Ngdn hing vin bio dim thanh todn di cic khodn ng v& nghia v thi sn khac,
bdo dim céc ty 1¢ an toin trong hogt ddng ngin hing, vin didu 1§ khing duge thip
hom mire vén phip dinh vi cic didu kién lién quan khic do NHNN quy dinh. Vike
Ngiin hing mua lpi cd phiin cia chinh minh phai duge NHNN chip thufin bing viin
bén trudc khi thye hign néu din ddn vige gidm vén dibu 12 cia Ngin hing.

Hﬂnﬁngnﬁﬂphﬁhhhcklﬂinhhgthninkhhlhidmmqmnﬂ:mm

thim quyn cho phép vi i hii ddng cd déng nhit iri thing qua biing viin bin, phi hgp

véi quy dinh cia phép luft vé chimg khodin va thj truémg chimg khodn.

Ngin hing phai co t8i thifu 100 cd dbng (khong ké nhi ddu tr chimg khodn chuyén

nghiép) v khing han ché sb lugng thi da.

Pidu 15. Gifi han s hiru cf phin"

I
1

Mt cb ddng 14 cd nhin khang duge s& hitu vurgt qué 5% vbn didu 18 cia Ngin hing™.

Mot cb dang 14 18 chirc khong duge sé hitu vugt qud 15% vin didu 1§ cla Ngin hing, trir

céc truimg hop sau diy: *',

a. NHNN trye tifp holic chi dinh T4 chirc tin dyng khiéc s& hitu cd phin cim Ngin hing
trong truémg hop Ngin hing bj kifm sodt diic biét 4 xir 1§ Ngin hing gip kho khin,
bdo dim an todn hé thing Ngiin hing;

b. Sé&hfrucd phin cia nhi dhu tr nuwée ngodi quy djnh theo quy djnh cila phip lut

Cé dbng vi nhiing ngudi c6 lién quan cia ob dong d6 duge sér hiru tbi da 20% vbn dibu 1§

cua ngdn hing hogc c6 thé bj han ché nhiéu hom trong trudmg hop phip lujt ¢6 quy dinh
khic.

Ty 1§ s& hiru quy djnh tai cic khodn 1, 2 vi 3 Diéu ndy bao gbm ca phin vbn iy théc cho
th chirc, cé nhin khic mua cb phin. Trubmg hop d#c biét, do Thi tuémg Chinh phii quyét
dinh mirc sé hiru cd phdn virgt ty 1¢ quy dinh tai khodn 2, khodn 4 Didu niy.

Trwdmg hgp céic td chirc, ci nhin ndm gitt trdi phifu chuyén ddi (nfu cé), khi chuyén ddi
tréi phifu thinh cf phidu phai tulin thi giéi han s& hiru cb phin tgi Didu ndy.

" Didu 55 Lugt Cic 18 chire tin dyng,
® Khodn | 55 Lusft Cibc th chirc tin dyng.
* Khodn 2 Pibu 55 Luft Cic 1 chire tin dyng.
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Piku 16. CB phiéu™

1.

C8 phiéu ciia Ngdn hing bao gbm cdc thong tin chi pfu sau:

a. Tén, try s& chinh ciia Ngin hing;

b. S8 vi ngiy clp Gilly phép thinh 18p va hoat dng;

c. S8 luomg cb philn vi logi cb phin;

d. Ménh gid mi o phin vi thng ménh gid sé cd phin ghi trén cb phidu;

e. Ho, tén, dia chi thuémg tri, quéc tich, s Gily ching minh nhin din, H3 chifu holic
chimg thye cd nhin hop phip khic cia cb d3ng Ii c4 nhin; tn, dja chi thuimg tni,
quédc tich, s& quyét djnh thinh l4p holic sé diing ky kinh doanh ciia cb déng li th chirc
adi véi cb phidu cb ghi tén;

£ Tém tht vé thi tyc chuyén nhugng cb phiéy;

g Chir kj miu cia dai difn theo php lujt vi diu cia Ngin hing;

h. S dang ky tai S& diing k¥ cb ddng va ngay phat hinh cb phifu.

M3i cd ddng s& duge Ngin hing cdp cb phiéu theo timg logi cb phin dé ghi nhin sb vén

gbp. Cb phiu cia thinh vign Hoi déng quin trj, thinh vién Ban kiém sodt, cb ddng lém,

cd ddng sing 18p vit cb déng nude ngodi duge phit binh dudi hinh thirc cd phitu cb ghi

" tén, Cée cb déng con lpi cb thé nim git cb phiéu cé ghi tén hofic khdng ghi tén.

C4 phifu khéng ghi 12n duge phit hanh khi ting vén didu 1 méi.

M8i cb phiu duge cip phét khng dwgc ghi nhin nhibu logi ¢ phin.

Theo céc quy dinh cia Didu 1§ ndy, blit ky ngudi ndo cb tén ghi trong S& diing ky cd dong
lién quan dén bit ki logi cb phin ndo, s& duge cdp miln phi mdt giky chimg nhin sau khi
mua hofic nhfn cb phiin chuyén nhumg trong vong ba muwi (30) ngiy (hole thai hen liu
hom theo quy dinh cia didu khodn phit hinh holic cia Hdi dbng quin tri vé viée chuyén
nhugmg). Céc ¢ phin do thinh vién Hoi ddng quén trj, thinh vién Ban kidm sodt vi chc
cb déng lém s& hiru, cd déng sing 13p va cb ddng nude ngoii phi duge ding ky.

Trurémg higp chi chuyén nhugng mt sé cd phin 43 ding ky trong mdt cd phiu, cb phifu
cii 58 bj huj bo va cb phifu méi ghi nhin sb cé phin 48 chuyén nhuong va sb c phin chn

lpi 52 duge clp mila phi.——— 2

Nghn hing c6 thé quin Iy eb phidu ho cé déng hoke clp cb phidu theo yéu clu cila cb
ddng. Truimg hop cd phifu cd ghi tén bj mdt, bj chiy holic bj tiéu hiy dwéi hinh thirc
khac, cb déng phai bdo ngay v 88 nghi Ngiin hing cip lpi cd phiéu khic vi phii tri phi
theo quy dinh cia Ngin hing.

Ngudri nim gitt cb phiéu khong ghi tén chiu trach shifm duy nhét trong viéc quén 1§ an
todn cb phifu va Ngin hing s& khong chiu bt ky trach nhigm nio vé viéc milt hofic si
dung cb phiéu gian Lin.

& Cd phifu cia Ngin hing khing duge ding dé cim cé tai chinh Ngn hing phit hinh cd

* Dibu 85 Lujt Doanh nghilp 2003,
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phifu d6 theo quy dinh cia phip lujt.

9. Trudmg hop cb phifu dugc phét hinh dudi hinh thire chimg chi, Ngin hing phii phit hinh
cb phifu cho céc cb déng trong théi han ba muwi (30) nghy ké tir ngdy cb ddng thanh todn
dit b phiin cam két mua 46i vé&i Ngin hing®.

10. Céc ndi dung lién quan dén cb phidu thyc hién theo quy djnh tgi Didu 85 Luft Doanh
nghiép v Didu I& ndy.

Pidu 17. Chio bin vi chuyén nhwgng cb phin *

- Cb phlin cda cb déng nim git cb phifu cé ghi tén hojc khéng ghi tén dugc coi li &
chuyén nhurong khi céc théng tin quy djnh trong Didu 20 cia Didu 1& ndy duge ghi dly di
trong 54 ding ky cb déng.

2. Cic truimg hgp chuyén nhugng cd phin sau diy phii duge Thing dbc NHNN chip thuin
biing viin ban tnude khi chuyén nhugng:

& Cic giao dich mua bén cb phin ciia c dbng lén;
b. Cdc giao dich mua bdn cd phin diin dén cb d8ng dang 14 cd dong 1ém tro thanh cb
ddng binh thuémg va nguge lai.

3. Cb phiin phb thing cia cd ddng dirge quyén chuyén nhugng cho nguiri khic khing phii 14
cb dong.

4. Vigc chuyén nhugng cb phifu cb ghi tén vi khng ghi tén, duge thye hign clin cir theo cic
quy dinh cia Lujt Cée td chirc tin dyng v& cdc quy dinh huémg diin thi hinh. Hinh thix
chuyén nhugmg duge xdc 1jp bing vin bin do Hi ddng quin trj quy dinh cy thé. Vin bin
chuyén nhwgng duge ngudi chuyén nhugng, ngudi nhin chuyén nhugng hay dgi dién
duge uf quyén hop phép cia nhimg ngudi niy ky. C& phifu A1 dugc chuyén nhugmg khi
ghi dting vi 40 nhilmg théng tin tai diém d khoin 1 Dilu 20 cia Didu 1& niy vio 58 ding
ki cb dong; ké tir thivi didm @6, ngudi nhjn chuyén nhugng cd phin duge cong nhiin 1 cb
ddng cia Ngin hing.

5. Trinh ty thi tyc xin thay 48i cb phiin cé ghi tén cia cb d8ng phai thyc hién theo ding quy

_dinh ciia phip luft

6. Trong truémg hop mit cb ddng bi chét viée giai quyét quyén lgi, trich nhigm cia cd dong
due thye hign theo quy dinh cia phip ludt vé thira ké,

7. Trong truémg hop mét cb déng li b chire bj gidi thé, ph sin, chia tich, hop nhit, sip
nhip holc céc hinh thire khéc theo quy dinh ctia phip luft lim chim dit hinh thic tdn tai
phip Iy thi quyén lgi, tréch nhigm cita cb ddng, 10 chirc d6 dugc thye hién theo quy dinh
cia phép luft wong img.

® Bily 58 Lujt Céc 14 chirc tin dyng.
* Pidu 87 Lujt Doanh nghidp 2005.
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8 Ngiin hing phai chip hanh céc quy dinh vé niém yét, phit hinh cb phifu tsi S& giao dich
chimg khodn theo quy djnh cia NHNN, quy dinh cia Uy ban chimg khodn Nhi nutc,
Bidu 1 clia Ngdn hing va céc quy dinh phip ludt hién hinh c6 lién quan.

9. Cb ddng cd nhin, cb déng i t chirc cb ngudi dgi dién 14 thinh vién Hi ddng quin i,
thinh vién Ban kifm sodt, Téng gidm dbc khéng duge chuyén nhuong b phin cia minh

10. Trong thivi gian dang xir 1j céc hiu qui theo Nghj quyét ciia Dai hji ding cb déng holic
theo quyét dinh ciia NHNN do trich nhiém c# nhén, cic thinh vién Hji ding quin tr,
thinh vién Ban kifm soit, Téng gim dc khéng dugc chuyén nhuong cb phin, trir treimg
_I:updcﬂlhhvihniy:

a L dgi dién theo Gy quyén cila cb dong 14 t& chirc bj sip nhip, hop nhdt, chia tch, gidi
the, ph sin theo quy dinh phip lut;

b. Bj bt budc chuyén nhugng cd phin theo quyét dinh cia Toa dn; _

e. Chuyén nhugng cd phin cho cic nha dlu tir khie nhiim thye hién viée sip nhiip, hop
nhdt bilt budc theo quy dinh tai khoén 2 Didu 149 Lujt Cic td chirc tin dung

11. Vige chuydn nhugng cb phin niém yét ciia Ngiin hing duge thyc hién theo céc quy dinh
ciia phép lufit vé chimg khoén.

12. Viée chuydn nhugng cb phin cia cd ddng sdng 18p tham gia gép vin thinh Ijp Nigin hing
dugre thye hign theo quy dinh cia NHNN.

13. Vike chio bén vi chuyén nhugng b phin thyre hién theo quy dinh tai cic khodn 1, 2, 3, 4,
6 Didu 87 Lugt Doanh nghigp vi Diku 1§ niy. Vigc mua lgi cd phin duge thye hign theo
quy dinh tai Didu 90, 91, 92 Lugt Doanh nghifp.

Didu 18. Phit hinh trii phifu ¥’ _
Ngéin hing c6 quyn phét hinh tréi phiéy, tréi philf thuyén ddi vA céc logi trii phidu khic
theo quy djnh cia phip lujt va Diéu ¢ Ngin hiogCa

il

COCAUTO CH(J'CEUEN L'ﬁ'

Pitu 19. Co chu td chirc quin I§™

!. Co chu th chirc quin Iy cia Ngin hing gbm cdc co quan:
a. Dyi h{i dbng cb dong;
b. Hai dbng quin tri;

™ Khodn | Bibu 96 Lut Céic 1 chire tin dyng,

:m:nﬁnmmﬁmum
Didu 37 Nghj dinh $9/2009/ND-CP.

* Khakn 1| Dibu 14 Nghj dinh $9/2009/N
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¢. Ban kifm soét:
d. Thng giim déc;
e. B{ mdy gitp vigc.

2. Hoi ddng quan trj quy djoh cy thé co cdu, chirc niing, nhiém vy ciia b miy quin 1, dibu
hinh phit hgp v&i quy dinh cia phip ludt vA quy mé hogt ddng kinh doanh cia Ngin
hing.

Hi ddng quin trj xdy dyng cor ché ity quykn, phin cding trong ndi by Hoi ding quin ti,
Ban kiém sodt, Téng gifm ddc vA b mity gitip vidc™.

-

Chuwong 7 :
CO PONG VA DAL HOI PONG cﬁaﬁm o -

RE TR

Piku 20. 58 ding ky cb déng™ | .
1. Ngin hing 1ip va lwu gith sb ding ky cb ddng tir khi dupe clp Gilly chimg nhin dingkj
doanh nghiép. S4 ding ki cb ddng cb thé 12 viin bin, tip dit lidu dign tir hode cd hai logi

nay.

2. S8 ding ky cd ddng phai cd cde ni dung chii ydu sau diy:

a Tén, dja chi try s& chinh cia Ngin hing;

b. Téng sb cb phin dugc quyén chio bdn, logi cb phin duge quytn chio bdn vi sb cb
phén dugc quyén cho bén cia timg logi;

c. Téng sb cd philn 41 bin cia timg logi va gid trj vdn cd phin da gop;

d. Hpg, tén, dja chi thuémg tri, quic tich, sb Gidy chimg minh nhén ddn, Hj chifu hojc
chimg thyrc cd nhin hgp phdp khic 88 véi cd dong ld cd nhén; tén, dja chi thudmg tr,
qubc tich, s& quyét djnh thanh lip holic s8 diing ky kinh doanh 44 véi c dong la tb
chirc;

e. S lugmg cd phiin timg logi cia mdi cd ddng, ngdy ding ky cé phin. =00

3. Sb ding ky cb ddng duyc hu gilt ti try s& chinh cia Ngin hing hofic Trung tim ding kyMer-

BT

luru ky, bis trir v thanh todn chimg khodn. Cb ddng cé quyén kifm tra, tra ciu hodic trich -
lyc, sao chép ndi dung sb ding ky cb ddng trong gitr lim vide cia Ngin hing holc Trung
thm déing k¥, luu ky, bl trir va thanh todn chimg khodn.

4. Cb dbng s& hitu tir 5% téng sb cb phiin tr& 1én phii dugc ding ky vii co quan ding kj
kinh doanh c6 thim quyén trong thisi han by (7) ngly lim viéc, ké tir ngiy cb duge 1y 18
sir hitu d6.

5. Xdc ifip danh sdch cd dng:

a Ngin hing quy dinh cy thé vé thii diém xdc lip danh sich cic of ddng dugc hudmg
chc quybn ciia cd dong vi phii dim bdo cb dong c6 di thiri gian 8 ding ky nhimg
™ Dils 59/2009/ND-CP.

“uh:u%?mmmnhnwummm
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thay di vé bén thin va sb cé déng ma minh sé hitu véi Ngin hing truéc thoi diém noi
trén;

b. Céc giso dich chuyén nhugng cd phin phit sinh trong khodng thiri gian tir sau nghy
chéit danh sich cd ddng dén ngiy quydn cia cb dbng duge thyc hién, nguir chuyén
nhuwgng li ngudi duge hudmg cic quyén cia cb dong

Piku 21. Quyén cita Cd ddng™

1. Cd d6ng phd théng cb cdc quyén sau diy:
a. Céc quyén theo quy dinh tai Didu 53 Ludr ede T8 chirc tin dung, cy thé nhy sau:

- Tham dy va phit biéu trong céc cufc hop Dai hdi cb dng va thyre hién quyén bifu
quyét tryc tiép hojc thing qua dai dién duoe uj quybn; mdi cb phin phd thing c6
mit phiéu bidu quyét;

- Buvge nhin cb tirc v&i mitc theo quyét djnh cia Dai hdi ddng cb dong;

- Duge chuyén nhuong cb phin cho cf déng khic ciia Ngin hing holic td chir, cdc
nhin khic hojc bdn lgi cb phin cho Ngin hing theo quy dinh cila Phip luft vi
Ditu I¢ niy;

- Duge wu tidn mua o phin méi chdo bin tuomg tmg véi 1 18 cb phin phd thong
cia timg cb ddng trong Ngin hing;

Xem xét, tra clru va trich lyc théng tin trong danh sich cd déng co quybn bidu
quyét v yéu clu st ddi céc thdng tin khéng chinh xéc;

- Xem xé1, tra ciru, trich Iyc hojc sao chyp Didu 1§ ndy, sb bién bén hop Dai hi
dbng cb ddng vh céc Nghi quyét clia Dai hoi dbng cb dong;

- Khi Ngin hing gidi thé hojc phi sin, dugc shin mt phiin thi sin cn lgi twong
img wéri s cb phiin gép vén vilo Ngin hing;

- Duge iy quyén bing viin bin cho ngudi khic thyc hién cic quyén vi nghfa vy cla.
mhﬂunmmd!mﬁrquﬂnﬁmﬁnuﬂnh:hwvhﬁndwwmuh
diuge b dbng dbng ¥; ngudi duoe iy quykn khdng duge iimg ci v6i tu chch OB

chinh minh;
—mm—&wmmﬂhhmnﬂmmqwgm
Didu 1¢ ndy. ;
b. Cd déng hodc nhém cb ding s& hitu trén 10% thng sb cb phin phé théng trong théi
han lifn tyc it nhit séu (06) thing cé cic quyén theo quy dinh tai khodn 2, Mhodn 3
Bidu 79 Lugt Doanh nghiép, cy thé nhu sau:
- P& cir ngwdi vilo Hii ddng quén trj v Ban kitm sodt theo quy djnh phap lujt;
- Xem xél vi trich luc sb bién bin v céc Nghi quydt cila Hoi dbng quin tr, béo cho
ti chinh gitta ndm va hing nm theo miu cia h# thing ké todn Viét Nam v céc
béo cdo cia Ban kiém sodt;

" Pidu 53 Lugt Cic 18 chire tin dyng, Didu 79 Lult Doanh nghiép 2003,
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- Yéu cu Ban kifm sodt kidm tra timg vin d& cu thé lién quan dén quin 1y, didu
hinh hogt ddng cia Ngn hing khi xét thly cin thiét. Yéu clu phii bing viin bin;
phii cb ho, tén, dja chi thudmg tri, qube tich, & Gilly chimg minh nhin din, H)
chifu hoic chimg thyrc ci nhin hop phap khac déi véi cb dbng 14 c4 nhén: tén, dja
chi thurdmg tri, qudc tich, sb quyét dinh thinh Iip hojic s diing ky kinh doanh abi
vii cb déng 14 tb chirc; s8 lugng cd phin va thivi difm ding ky cf phin ciia timg
e déng, tdng sb cb phiin cia ci nhém cb déng va ty 12 s& hitu trong ting sb cb
phin cia Ngin hing; vin d8 cin kifm tra, mye dich kiém tra;

- Trifu tiip hop Biai hdi ddng cd ddng trong cée trrimg hop sau diy:

+ Hoi dbng quin trj vi pham nghiém trong quyén cia cb ddng, nghla vy clia
nguiri quin Iy hojc ra quyét dinh virgt qué thim quyén duge giso;

+ Nhiém ky cita Hpi dbng quin trj & vwot qué siu (06) thing mi Hi dng quin
tri méi chua duge biu thay thé;

+ Céc trutmg hop khic theo quy dinh cia Diku 1§ ndy.

Yéu chu tridu tip hop Hoi dbng ¢ dong phai dupe 1ip biing viin bin vi phii ¢6 by,
tén, dja chi thwimg tri, sb Gidy chimg minh nhin dén, H§ chifu hodc chimg thye
cd nhin hop phip khic d8i véi cb déng la cd nhin; tén, dia chi thubng tri, qube
tich, s quyét dinh thanh lip hofic sb ding ki kinh doanh dbi véi cb ddng 1a 1
chirc; sé cd phin va théi diém diing ky cb phin cia timg cb dong, thng sb cb philn
cila cA nhom cb ddng vé ty 1 si hiru trong thng s cb phin cia Ngin hing, cln cir
vi I do yéu chu triéu thp hop Pai hii ddng cd dong. Kém theo yéu clu phai cb che
ti lidu, chimg cir vé cdc vi pham cita Hii dng quin tri, mirc 49 vi pham hofie vd
quyét dinh virgt qué thim quyén.

- (Ciic quyén khic theo quy dinh ciia Phip luft vi Difu 1& ndy.

c. Viéc a2 cir ngubi vio Hai ddng quin tri, Ban kifm sodt dupe thyc hién theo quy dinh
tai khodn ¢ Didu 79 Ludt Doanh nghiép nhung danh sdch {mg cir vién phii duge gir
téi Hi dng quin tri theo thai han do Hii déng quén trj quy dinh. Cy thé:

- Céc cb ddng phd thang ty nguyén tip hop thinh nhom thod min chc dibu kién quy
dinh dé d& cir ngudni vao Hii ddng quén tri vi Ban kidm sodt phii thdng bdo v&
viéc hop nhém cho cic cb dong dy hop biét chiim nhit ngay khi khai mac Pai i
ddng cb ddng;

- Can cir sb lugng thanh vién Hoi ddng quin trj vi Ban kiém sodt, cb ddng holc
nhém cb ddng s& hitu trén 10% ting sb cb phin phé théng trong thiri han lién tye
it nhét sdu (06) thing dupc quydn @8 cir mt hojic mit sb nguir theo quyét dinh
ciia Pai hdi d8ng ¢d ddng lim (mg cir vién HAi ddng quan trj va Ban kifm soét
Truimg hygp sb {mg cir vién duge cb ddng bolc nhém cb dong dé cir thiip hom sé
img cir vién ma ho duge quyén dé cir theo quyét dinh ciia Dyi hi dlng cb ddng thi
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e Béio cdo thi chinh hing nim; phuong 4n phin phdi lgi nhuiin;

b. Béo céo cita Hji ddng quin trj dinh gid thye trang cBng tic quin I kinh doash &
Ngin hing;

¢. Béo cio cim Ban kifm soét v quin 1y Ngin hing cia Hbi ddng quin trj, Gidm 8¢
hofic Téng gidm dbc;

d Mirc cd tirc déi véi mbi cé phin cia timg logi;

e. Cic vin 88 khic thude thim quyén.

3. Hpi ddng quin tri phdi trifu tfp hpp bt thudmg Dgi hpi déng cd déng trong cdc truimg
hpp sau ddy:

o Hpi dbng quin trj xét thly clin thiét vi lgi ich ciia Ngin hing;

b. 54 thinh vién H&i ddng quan trj con lai it hon sb thinh vién 14 thidu theo quy dinh
cita phip luft, bao ghm ci trudmg hop vi pham vé s8 thinh vitn dic 1jp, thinh vién
khéng phii |1& ngur diu hinh cia Ngin hing tdi thitu theo quy dinh ciia Lufit Céc td
chiirc tin dung

c. S48 thanh vién HOi dbng quan tri, Ban kidm sodt gidm qué mdt phin ba (1/3) thng sb
thanh vién Hai dbng quén tri, Ban kiém sodt;

d. Theo yéu clu cia cA dang holic nhém cb d8ng s& hiru trén 10% (mudi phin trim) b
b phiin phd théng trong thén gian lién tyc it nhit séu (06) thing;

e. Theo yéu clu cia Ban kifm sodt;

f. Theo yéu chu cia NHNN™;

g Cic trubmg hop khic theo quy djnh cia phip lujt

4. Héi dbng quin trj phii trifu tip hop Dyi hdi dbng cb déng trong théi han ba muvi (30)
nghy, ké tir ngiy sb thanh vién Hji ddng quén trj con lai nhur quy dinh tai diém b holc
nhin dugc yéu chu quy dinh tai didm d vi difm e khoin 3 Didu nay,

Trutmg hop Hili-80ng quan-tri khong tri¢u tip hop i hi dbng cb ddng nhu quy djah thi

Chi tich quén trj phai chju trdch nhigm trude phép ludt va phii bli thirtmg thift

hai phit Vi Ngin hing.

5. Trutmg hop Hoi dbng quan tri khong triéu tip hop Dai hoi ddng cd déng theo quy djnh tai
khodn 4 Ditu ndy thi trong théi han ba muoi (30) ngiy tiép theo, Ban kifm soit thay thé
Hiji ddng quin tri tri¢u thp hop Pai hoi dbng cf déng theo quy dinh cila Lujt Doanh
nghitp vi Ditu 1¢ nay.

Trwbmg hgp Ban kidm sodt khéng triéu tip hop Dgi hi ddng cb ddng nhur quy djnh thi
Trudmg Ban kiém sodt phi chju trich nhiém trude phip luft va phai bdi thutmg thiét hai
phit sinh ddi vii Ngén hing.

6. Trudmg hop Ban kiém sodt khong triéu tip hop Dai hii ddng cd déng theo quy djnh tai
khodn 5 Didu niy thi cd ddng hodic nhém cb ddng si hitu trén 10% (musdri philn trim) sb

™ Bidu 60 Lusjt Ciic 1 chirc tin dyng.
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s img cir vitn con lgi do Hji dbng quan trj, Ban kidm sodt va cic cb dong khic 4
ci.

2 Cb dbng wu d3i bifu quyét cé cic quyén theo quy dinh tai khodn 2 Didu 81 Lugdt Doank
nghigp.

j. Cb dbng wu d3i cb ticc 6 cic quyén theo quy dinh tai khodn 2 Biéu 82 Lugit Doanh
nghip.

Pidu 22. Nghia vy ciia cf déng”

I. Cb ddng cia ngin hing phii thyc hign céc nghla vy sau:

a mmmmnﬁﬂﬁmmmmmmmnmmqummmu
trich nhigm vé cic khodn ng vi nghla vy thi sin khéc cia Ngin hing trong pham vi sb
véin di gop vao Ngin hing;

b. Khéng duge rit vén cA phiin 43 gép ra khéi Ngin hing dudi mpi hinh thirc dfin dén

vike gidm vbn didu 12 ciia Ngin hing;

Chju trich nhiém truéc phép luft vé tinh hop phép cia ngudn vén gép, mua cd phin

tai Nigin hing;

Tuén thi Didu 18 vA Quy ché quin Iy ndi bd Ngin hing;

Chiip hinh nghj quyét, quyét dinh ctia Dai hoi dbng cb dbng, Hi dbng quin tr;

Thyrc hién céc nghla vu khic theo quy djnh cda Luft Doanh nghiép va Diu 1€ nay.

C4 ddng phd théng phii chiu trich nhiém cd nhin khi nhin danh Ngin hing dudi moi

hinh thirc 8 thye hién hinh vi vi pham phip lug, tifn hinh kinh doanh va céc giao

dich khéc dé tur lgi hofic phyc vy lgi ich ciia t chik, cé nhin khic.

2. C4 ddng nhjn ty thic diu tw cho th chirc, cd nhiln khic phii cung cip cho Ngin hing
thdng tin v& chii s&v hitu thyc sy cda b cd phiin mi minh nhin Oy thic dhu tr; néu khing

cung cllp thing tin cho Ngin hing, trong trwtmg hop Ngin hing phét hi¢n ra chi s& hitu
thyre sy, Ngin hing c6 quyén dinh chi céic quyén cb dong lién quan dén 56 cf phin khiing
cbng khai chi s& hitu thy sy.

® e oA

3—Eie-nghia vy khic theo quy dinh cia phép lufit.

Ditu 23. Pai hii déng cb déng, thim quydn trifu tip bop Dai bji dbng cf ding"

1. Dai hii dbng cb déng hop thudng nién holc bt thuéng; it nhit mdi nim hop mjt lin. Bja
dikm hop Dai hoi dbng cb dong phii & trén linh thd Vigt Nam.

2. Dqi hoi dbng cb ddng phai hop thuimg nién trong thii han bbn (04) thang, ké tir ngdy két
thiic nim tdi chinh. Theo d& nghj ciia HYi ddng quén trj, co quan ding ky kinh doanh cé
thé gia han, nhumg khéng qua séu (06) théng, ké tir ngiiy két thic nim thi chinh. Dei bi
dbng cb dng thudmg nién thio lujn va thing qua céc vin 4 sau diy:

" Pidy 54 Lot Cic 1 chire tin dyng.
" Pibu 59 Lufit Cic td chirc tin dyng,
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cb philn phd théng trong thii gian lién tye it nhét sdu (06) thing 48 yéu chu cb quyén thay
thé Hoi ddng quin tri, Ban kiém sodt tri¢u tip hop Dyi hii dbng cb dong theo quy djsh
ciia Lu§t Doanh nghiép v Didu 1¢ niy.

Trong trudmg hgp ndy, cf dong hofic nhom cb ddng trigu tép bop Dyi hi dbng cb dbng 6
thé #& nghj co quan diing ky kinh doanh gidm sét viéc triéu tip vi tifn hinh hop néu xét
thiy cin thift.

7. Ngudi tri¢u tip phii 14p danh sich cb ddng cé quyén dy hop Pai hii dbng cd ddng, cung
citp thdng tin v gidi quyét khiéu ngi lién quan dén danh sich cd ddng, lip chuong trinh vd
nbi dung cudc hop, chulin bi tai ligu, xic dinh thai gian vi dja diém hop, giri théng bio
méi hop dén timg cb ddng cd quyén dy hop theo quy djnh ciia Lujt Doanh nghifp vi Ditu __
1§ ndy.

8 Chi phi cho viéc triéu tip vi tién hinh hop Dyi hdi dbng cb dong theo quy ti céc khodn 4,
5 vi 6 cia Diku ndy s& duge Ngin hing hodn lgi.

Pilu 24. Danh sich b dng cé quytn dy hop Dgi hji dbng b ding™

I. Danh sich cb dong cé quyén dy hop Dai hdi ddng cb ding duge Lip dya trén S8 diing ky
ch ddng cia Ngn hing. Danh sich el ddng et quyén dy hop Dai hii ddng cd ddng duge
18p khi c6 quyét dinh triéu tip vit phii lip xong chim nhit muwbi (10) ngy trude ngy khai
mac hop Dai hoi déng cb dong.

2. Danh sich cd ddng c6 quyén dy hop Dai hii ddng cb ddng phii cé hy, tén, dia chi thuimg
tris, quédc tich, sb Gifly chimg minh nhén din, Hj chiu hodic chimg thye cd nhén hop phip
khic cia cb dong ld cd nhin; tén, dja chi thwmg tril, qude tich, sb quyét dinh thinh lip
holc sb ding ki kinh doanh cia cb ddng la tb chirc; sb lugng cb phin timg logi, sé vi
ngly diing ky cd déng ciia timg cb ddng.

3. Cb déng cd quyén kifm tra, tra cin, trich lyc vi sao danh sich cd déng c6 quyéa dy hop
Bgi hdi déing cb ddng; yéu cu sira dbi nhimg théng tin sai 1&ch holic b sung nhing théng
tin cdn thiét vé minh trong danh sdch cb ddng cé quyén dy hop Dai hdi déng cb dong.

Diku 25. Quydn hyn vi nhifm vy cila Di hji dlng b ding

] mmmnaumﬂmﬁmmm@,&—ummw&m__
nhit cila Ngin hing.
2. C4 déng |4 th chirc cd quyén cir mft holic mijt s ngudi dai dién theo uy quyén thyc hidn
céc quyén cb déng ciia minh theo quy dinh cila phip lufit; trndmg hop c6 nhidu hon mét
nguini dai didn theo uy quyén duge cir thi phii xéc dinh cy thé sb cf phin va sb phifu blu
ciia mbi nguii dai dién. Vige cir, chim dit hodic thay ddi ngwiri dai dién theo uy quyén
phii duge théng bdo bing vin bdn dén Ngin hing trong théi han sém nhit. Théng béo
phdi cb cic ndi dung chi yéu sau ddy:

" Pidu 98 Luft Doanh nghiép 2005,
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Tén, dija chi thuémg trii, quéc tich, s8 va ngdy quyét dinh thanh 8p hodc ding ky kinh

doanh ciia cb déng;

S6 hugng cd phiin, logi cé phin vi ngdy diing ky cb déng tai Ngin hing;

Hi, tén, dja chi thuémg tri, qubc tich, sé Gilly chimg minh nhin diin, H chifu hofic

chimg thyre cd nhin hop phip khic cia nguii dgi dién theo uf quyén;

S8 cb phin duge uy quydn dai dign;

Thix han dai dién theo uj quyén;

3@.témhﬂk?ﬂhnsvhdnidihﬂmuirw!nflwﬂidﬁdihﬂmpﬂ?luuﬂl
ding, .

Ngdln hing phii giri thong béo vé ngudri dai dién theo uy quyén quy dinh tai khodn nky

dén co quan ding ki kinh doanh trong théi han ndm (5) nghy lm vike, ké tir ngiy

nhin dugc théng béo.

3. Pgi hji ddng cd déng cd cde quyén va nhigm vy sau diy™:

b.
c.
d

h.

Théng qua dinh hirdmg phét trién ciia Ngén hing;
Sira 44i, b4 sung Didu }¢ cia Ngin hing;
Phé chudn quy djnh vé 14 chirc vi hoat ddng cia Hji ddng quin trj, Ban kiém soét;

. Quyét dinh s& lugng thinh vién Hi ddng quin tri, Ban kidm sodt timg nhiém ky; blu,

mi&n nhiém, bii nhigm, biu bd sung, thay thé thinh vién H3i dbng quin trj, thinh vitn
Ban kiém sodt phil hgp v&i céc tiéu chufin, didu kign theo quy dinh cia phip lult vi
Diéu 1§ cia Ngin hing;

Quyét dinh mitc thi lao, thuémg va céc lgi ich khic di véi thinh vién Hji dbng quin
trj, thanh vién Ban kifm sodt vd ngln sich hogt djng ciia Hoi ddng quin trj, Ban kifm
sodt;

Xem xét vi xir Iy theo thim quyén vi pham cia Hdi ddng quin tri, Ban kiém sodt gly
thi¢t hai cho Nghn hing vi cd ding clia Ngin hing,

Quyét dinh co chu 1d chire, b miy quin 1§ difu hinh ciia Ngén hing;

Théng qua phuong én thay ddi mirc vén didu 1§; thing qua phuong én chio bin cb

1
| #
k

—phlls, Bao ghm logl cb phin va s0 lugmg co phin m&i s& chao bin;

Théng qua viéc mua lai cd phin di bén;

Théing qua phuong é&n phét hinh trii phifu chuyén déi;

Théng qua bio cdo ki chinh hing ndm; phuong 4n phin phdi lgi nhufn sau khi
hodn thanh nghia vy thué va céc nghia vy ti chinh khic ciia Ngin hing;
Théng qua béo cdo cia Hji ddng quin trj, Ban kiém sodt vé vige thyc hién nhidm vy,
quyén hgn duge giao;

m. Quyét dinh thinh lip cdng ty con;

¥ Kholn 2 Bibu 59 Lullt Céie th chirc tin dyng.
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n. Thing qua phuong dn gdp vbn, mua cd phin cia doanh nghigp, 1 chirc tin dyng khic
6 gid trj tir 20% trér 1én so véi vin didu 1€ cia Ngin hing ghi trong bdo clo thi chinh
i dugpc kiém todn gdn nhdt;

o. Quyét dinh dhu tur, mua, bén thi sin ciia Ngin hing cé gid trj tir 20% tré 1én 50 véi vin
didu 1& ciia Ngiin hing ghi trong bdo cdo tii chinh 48 duge kiém todn gin nhi,

p. Chip thuin Hop dbng vay, cho vay vi hop ddng khic cé gid trj bing hojic lém hom
50% thng gi trj tai sin duge ghi trong bio cdo tii chinh gin nhit cda Ngin hing;

q. Thing qua cic hop ding cd gid trj trén 20% vin dibu I cia Ngin hing ghi trong béo
céo thi chinh @8 dugc kifm todn ghn nhét gita Ngin hing v&i thinh vién Hii ddag
quin trj, thinh vién Ban kifm sodt, Téng gidm déc, cb ddng lém, nguii cb lién quan
clia nguwiri quén 1y, thinh vién Ban kifm sodt, cb ddng m ciia Ngin hing; clag ty
con, cing ty lién két ciia Ngin hing;

r. Quyét dinh viéc chia, tich, hop nhit, sép nhp, chuyén ddi hinh thirc phip 19, gidi thé
hodc yéu chu Tha &n mé thil tyc phd sin Ngin hing;

5. Quyét dinh gidi phép khiic phyc bién ddng I vé thi chinh cia Ngin hing

4. Cb d8ng khéng dugc tham gia bd phifu trong cic truimg hop sau ddy:

a. Céc hgp dbng quy djnh tai didm q khoin 3 Didu ndy khi cb déng d6 holc nguti cb
lién quan dén cb déng 44 1& mdt bén cia hop ddng;

b. Viéc mua cb phiin cila cd ddng d6 holic ciia nguwii 6 lién quan 16 cd ddng d6.

5. Dgi hii dng cb ddng thuimg nién thio lufin vi théng qua 1éi thidu cic viln 4 quy dioh i
diém k vi difm | khodn 3 Didu ndy va céc vin dé khic thujc thdm quyén theo quy dinh tgi

Biku 1% niy.

Didu 26. Quyén dy hop Dyi hii ddng ¢ ddng
1. Cb déng 4 cé nhiin, ngur dgi dién theo uy quyln cla cb ddng 14 1§ chire trye tifp holie uf
quyén biing viin bin cho m{t ngubi khc dy hop Dyi hdi dng cb ddng. Truimg hop ob

dBng I 14 chirc khiing cb ngwdi dgi dién theo ujf quyén theo quy dinh tai khodn 3 Dibu 96

cia Lut Doanh nghiép thi uj quyén ngudi khéc dy hop Dyi hyi ddng cb dong.

—— : +-dui-dién-die-hop-Del-hoi dbng.cb. d8ag. phii 1ip. thinh vin bi
theo mliu ciia Ngin hing vi phii c6 chir ky theo quy djnh sau diy:

a. Trumg hop cb ddng li cd nhin I3 nguii uf quyén thi phii cé chir kyj cia cb ddng 46
vl nguin duge uy quyén dy hop;

b. Truimg hop ngudi dai dign theo uj quyén cia cb ddng li 18 chirc 1d ngudi uy quyén
thi phii cé chi ky cila ngurtri dgi dién theo uy quyén, ngudi dgi di¢n theo phip lut cia
cb ding va ngubi duge uj quyén dy hop;

c. Trong trutmg hop khéc thi phii cé chit k§ cia nguii dai dién theo phip lult cia cb
déng vi ngudi duge uy quyén du hop:
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d. Hmﬂndumufqu}réndumpnpmldﬁqﬂmpwmmunuywhm
khi vao phéng hop.

3. Trir trnedmg hop quy dinh ti khodn 4 Diéu niy, phiéu biéu quyét cila ngudi dupe vy quyén
dyr hop trong pham vi duge uy quyén viin cé hidu lye khi c6 mt trong céc tnrimg hop sau
day:

a. Nguiri uy quybn d& chét, bj hgn ché ning lyc hinh vi din sy holic bj mét niing Iyc
hanh vi diin sir;
b. Ngubiuy quyén da chim dirt viéc uy quyén.

4. Quy dinh tgi khoin 2 Diu ndy khing dp dung néu Ngin hing nhin duge thing béo bing

" viin bén vé mit trong cdc truwdmg hop quy dinh tgi khoin 3 Dilu ndy chim nhit hai muoi
tur gidy trwdre gidy khai mac cude hop ciia Dgi hii dbng cd déng.

5. Truimg hop cd phin duge chuyén nhugng trong théi gian tir ngdy Iip xong danh sdch cb
ddng dén ngay khai mac hop Dai hoi dng ¢ ddng thi nguti nhin chuyén nhugmg 6
quyén dir hop Bai hdi ddng cd dang thay thé cho ngudi chuyén nhugng dbi viri s cd phin
da chuyén nhugng.

Piéu 27. Théng qua quyét djnh cia Dai hji ddng cd ddng

I. Dai hi dbng cb déng théng qua cée quyét dinh thude thim quyln bing hinh thirc biku
quyét tai cude hop hofic Iy ¥ kién bing vin bin,

2. Cic quyét dinh duge thing qua tai cubc hop Dai hpi ddng cb déng véi sb cb déng trye
tidp va uy quyn tham dy dai dign 100% téng sb cb phin cé quyén biéu quyét I hop phip
va ¢b hifu lyc ngay ci khi trinh ty va thi tyc trifu tip, ndi dung chuong trinh hop vi thé
thirc tifn hinh hop khéng dirge thyc hién ding nhyr quy djoh”’.

3. Quyét dinh cia Dgi h{i dbng cb dbng phai duge thing biio dén cb déng cb quybn dy hop
Pigi hii dbng cd déng trong théi hen mudi Bm (15) ngly, ki tir ngly quyét djnh dupe
thing qua.
Ql.l-}l'&lﬁnh:mﬂalhﬁldﬂngcﬁdﬂngﬂnﬁ:ﬂndﬁqu}rd]nhm:indliml.d,fﬂr
khodn 3 Diu 25 Didu 1 niy phii duge théng qua bing hinh thirc bifu quyét tai cufe hop

Dai hii déng cb dong.
5. Quyét djnh cia Dai hdi ddng cb déng duge thdng qua tai cude hop khi bao dam céc diku
kién sau diy™:
a. Trir trdmg hop quy dinh t3i diém b khoan ndy, quyét djnh cha Dgi hoi ddng cb déng
duge théng qua tai cude hop khi duge sb ob déng dgi dién trén 51% téng sb phidu bidy
quyét cia tit ca cd ddng dy hop chip thujn.

' Khodn 4 Bidu 104 Lult Doanh nghidp 2005,
* Khodn 3 Bibu 59 Lujt Céc th chie tin dyng.
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b. Déi véi quyét dinh vé cic viin 68 quy dinh tai cic difm b, b, o vi r khoin 3 Dibu 25
Diu 1¢ ndy thi phi duge sb cb dong dai dién trén 65% tdng sd phiéu bidu quyét cla
tht cd cB ddng dy hop chip thuin.

6 Vikc biu quyét bu thinh vién Hji dbng quén trj vi Ban kiém sodt phii thyc hién theo
phuong thirc biu ddn phiéu, theo 46 mbi cb ddng cb tdng sb phiéu bidu quyét tuomg img
véri thng sb ob phn sér hitu nhiin véi s thinh vién duge bu cia HYi dng quén trj holc
Ban kidm sodt vi cb ddng c6 quydn ddn hét tng sb phiéu biu cia minh cho mt hogc mit
sb (mg cir vién,

7. Thim quyén vi thé thirc liy ¥ kién cb dong bing vin bin dé thong qua quyét dinh cia Dyi
hi déng cb déng thyc hién theo quy dinh tai Didu 30 Didu I¢ ndy. Truémg hop thing qua
quyét djnh duti hinh thie Wy ¥ kifn bing vin bin thi quyét dinh cia Dai hdi dbng cb
dbng duge thing qua néu dugc sb cd déng dai dién it nhit 75% thng sd phiu bilu quykt
chiip thugn.

Pilu28. Chwong trinh vi n§i dung bop, m¥i hop Dai hi ddag cd ddag”

]. Churong trink vé nji dung hpp Di ki ding cd dong:

a. Ngubi trigu thp hop Pyi hi dbng cd dang phai lp danh sich cd ddng cé quyéa dy
hop vi bifu quyét; chulln b chuong trinh, ndi dung, tii lidu cufc hop va dy thio Nghj
quyét dbi vdi timg viln d& trong chwomg trinh hop; xic dinh thivi gian, dja didm hpp vk
giri thdng bdo méi hop dén cdc cd déng cd quyén dy hop.

b. Cd ddng hojic nhom cb ddng sé hitu trén 10% (mudi phin trim) 56 cd phin phb théng
trong théi gian lién tyc it nhit siu (06) thing cé quyén kién nghj vin 4 dua vio
chirong trinh hop Pai hoi ddng cb dbng. Kién nghi phii bing vtn bin va duge giri déo
Nghin hing chim nhit ba (3) ngay trude ngay khai mac. Kién nghi phi ghi rd téa cd
déng, sb lugng timg logi cd phin cida cb dbng, sb vi ngdy diing ky ¢ ddng tai Ngin
hing, vin 48 kién nghi dua vio chuong trinh hop.

¢. Ngubi tri¢u thp hop Dgi hoi ddng cd ddng chi c6 quyén tir chdi kién nghi quy dinh tgi
didm b khodn niy néu cd mjt trong cic truimg hop sau diy:

- Kién nghj dugc gii dén khong ding thoi han hofic khong du, khing ding ndi
dung;

- Vin 8¢ kién nghi khéng thupc thim quyén quyét dinh ciia Dgi hdi dbng cb dong;
- Trubmg hop khic theo quy dinh cia Didu 1¢ niy.

d. Ngubi trigu tip hop Dai hi dbng cb ddng phai chip nhin vi dun kién nghj quy dinh
tai diém b khoan ndy vao dy kifn chuong trinh vi ndi dung cudc hop, trir truémg hop
quy dinh tgi diém c khoin ndy; kién nghj dugc chinh thirc bd sung vio chuong trinh
vi ndi dung cuec hop néu duge Dai hi ddng cd dong chilp thujn.

2 M hpp Dgi hji dng o8 dong®’:

™ Didu 99 Lugt Doanh nghidp 2003,
“ Pidu 100 Lugt Doanh nghidp 2005,
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a Nguti tridu tip hop Dai hi ddng cb dong phai giri thong béo mir hop dén tht cd cb
déng cé quyén dy hop chim nhit mudi lam (15) ngdy truée ngdy khai mac. Thing
béo duge giri biing phuong thirc bao diam dén duoe dia chi thudmg tri ciia cd ddng.
Thdng béo méri hop phéi ¢6 tén, dja chi try sé chinh, sé va ngy clp Gidy chimg nhin
ding kj doanh nghiép, noi ding ky kinh doanh ciia cong ty; tén, dja chi thuimg tri cia
el dfng hoc ngudi dai dién theo uy quyén cia cb ddng; théi gian va dja didm hop.

b. Kém theo thdng bdo mén hop phii c6 miu chi dinh dai dién theo uy quyén dy hop,
churong trinh hop, phiéu bidu quydt, cdc 14i lidu thio lujn lam co s& thing qua quyét
dinh vi dyr thio Nghj quyét ddi véi timg viin 48 trong chwomg trinh hop.

Méu Ngin hing cé trang théng tin dién tir thi théng béo méi hop va cic i lifu g
kém theo phéi duge chng bd trén trang théng tin dién tir 46 ddng thivi vii vike gl
thdng bdo cho céc cd ddng.

Pitu 29. Diku kién tifn hinh hop, thé thirc tién hink hop va bifu quyét, bién bin hop
Pgi hi ddng cb ding
1. Didu kign tién hdnk hpp Pgi hji ddng cf déng:

a. Culc hop Dai hji ddng cb ddng duge tin hinh khi cb sb cb déng dy hop dai dién it
nhéit 65% tdng sb cb phin cé quyén biku quyét,

b. Truémg hop cude hop ldn thir nhit khing di didu kién tién hanh theo quy djnh tai
diém a khoin ndy thi duge tri¢u tip hop l&n thir hai trong thivi han ba mwai (30) ngdy,
ké tir ngiy dur djnh hop lin thir nhit. Cudc hop ciia Dgi hdi ddng cb ddng trifu tip lin
thir hai duge tién hanh khi cé sb cb ddng dy hop dai dién it nhit 51% tdng sb cb phin
¢6 quyén bibu quyét.

c. Truimg hop cudc hop triéu tip 1dn thir hai khong di difu kign tién hinh theo quy dinh
tai didm b khodn nay thi duge trifu tip hop lin thir ba trong thin han hai muoi (20)
ngay, ké tir ngdy dy djnh hop lin thir hai. Trong trutmg hop ndy, cudc hop ciia Bgi hi
dhng cb déng duge tifn hanh khéng phu thudc vio sb cb dbng dy hop vil ty 18 sb cb
phén c6 quyén bidu quyét cia céc cb ddng dy hop.

d. ﬂﬂcﬁﬁmhﬁdﬁu:ﬁdﬁugmﬁnﬁquﬂuﬁndﬁmhmﬁ:ﬁhwﬂdumgﬁ

Kk U6 Thihig BAG Mol higp e :
2. Thé thire tidn hank hop vi biéu quyét tgi Dai hi ding cd dong"':

a. Trubc ngdy khai mac cufc hop, phii tién hinh ding ky viéc dy hop Dai hji dbng cd
dbng cho dén khi bao dim vifc ding ky dly di cdc cd ddng cb quyén dy hop. Nguli
diing ky di hop s& duge cdp thé biéu quyét twong img véi sb véin dé cin bidu quydt
trong chwong trinh hop;

b. Chil tog, thu ky va ban kiém phiéu cia cupc hop Dai hdi déng cb déng duge quy dinh

nhur sau:

* Bilba 103 Luft Doanh nghiép 2005,
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- Chi tich Hi dbng quén trj lim chil tog céc cudc hop do Hii déng quin trj wifu
thp; trutmg hop Chil tich ving mjt hojic tam thixi mét khi nng lim vige thi chc
thinh vién cén lgi bdu mdt ngudi trong sé ho lam chil tog cufic hop; trimg hop
khéng cé ngudi cb thé 1im chi tog thi thinh vién Hji dbng quén trj cé chirc vy cao
nhit didu khién 4 Dai hji ding cd déng biu chil 10 cufc hop trong sb nhing
ngudi dy hop va ngudi cé sb phifu biu cao nhit 1am chii toa cufic hop;

- Trong ede trbmg hop khic, ngudi ky tén trigu tip hop Dai hji ddng cb dang ditu
khién d& Dai hoi dbng cb ddng bhu chii tog cufe hop vi ngubi cb sb philu bl cao
nhit 1am cha toa cule hop;

- Chil tog cir m{t ngudi lam thu ky lip bién bin hop Dai hji ddng cb déng; !
Pgi hji ddng cb ddng bllu ban kidm phifu khdng qui ba ngudi theo d& nghi cia
chi tog culc hop;

. Chuomg trinh v ndi dung hop phii duge Dai hi ding cb déng thing qua ngay trong

phin khai mac. Chwong trinh phii xdc djnh r3 v chi tiét théi gian d4i véi timg vin 48
trong nfi dung chuong trinh hop;

Chi tog vi thu ki hop Dyi hi ddng cb ddng cb quybn thye hién che bién phép cln
thiét & ditu khién cuBic hop mdt céch hp Iy, cé trft ty, ding theo chwong trinh da
duge thdng qua va phin dnh duge mong mubn cia da sb nguiri dy hop;

. Dgi hi ddng cd dong thio lufin va bidu quyét theo timg vén 88 trong ndi dung chuong

trinh. Viéc biu quyét duge tién hinh bing cich thu thé bifu quyét tin thinh Nghj
quydt, sau db thu thé bifu quyét khéng tin thinh, cudi cing kiém phifu tjp hop sb
phidu biu quyét tén thinh, khong tén thinh, khing c6 ¥ kién. Két qui kidm phiéu
duge chi tog cdng b ngay trude khi bé mac cude hop;

" C4 #8ng hodc ngudri duge uy quyén dy hop dén sau khi cude hop 8 khai mae duge

dfing ky vi c6 quyén tham gia bidu quyét ngay sau khi diing ky. Chi tog khéng duyc
dimg cudc hop € nhimg ngudi dén mudn ding ky; trong tnsimg hop ndy, higu lyc cia
nhilng biéu quyét 44 tién hianh khdng bj dnh hidmg;

Ngudi tridu tip hop Dai hi dbng cb ding cé quyén:

- Yeéuchu tht ca ngudi dyr hop chju sy kifm tra hojic cic bign phip an ninh khic;

- Yéu chu co quan c6 thim quyén duy trl trt ty cufic hop; tryc xult nhimg ngudi

khéng tuin thi quyén difu hinh cia chi tog, cf ¥ gly rdi trdt ty, ngin cn tién
trién binh thuimg cia cudc hop hode khéng tudn thi céc yéu chu vé kidm tra an
ninh ra khoi cudc hop Dai hi dbng cb dong;

Chil tog c6 quyén holin cudc hop Dai hji ddng cb ddng da c6 di sb nguir dang ki dy

hop theo quy dinh dén mdt thii didm khic holic thay ddi dja didm hop trong truimg

céc trubmg hop sau diy:

-  Dia diém hop khéng ct di ch nghi thulin tién cho tht ca nguin dy hop;

- C6 ngudi dy hop 6 hinh vi cin trd, gly rdi it ty, cb nguy co lim cho cude hop
khdng duge tién hinh mt cich cdng bing vi hop phip. Thoi gian holin thi da
khdng qud ba (3) ngdy, ké tir ngdy cudc hop dy dinh khai mac;
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i. Truimg hop chil tog holin hojic tam dimg hop Dai hii ddng cd ddng trdi véi quy dinh
tai diém h khodn ndy, Dai h§i ddng cb déng blu mét ngudvi khic trong sé nhimg ngwii
dy hop & thay thé chil top didu hinh cudc hop cho dén lic két thic vi higu lyc cée
biéu quyét tai cude hop 6 khong bj nh hutmg.

3. Bién bin hpp Dgi hji ddng cf dong®™:

a. Cufic hop Dgi hdi dbng cd déng phai duge ghi vio sb bién bin cia Ngin hing, Bién
bin phai Ifp bing tiéng Viét, cb thé cd bing tifng nwic ngodi v phii cd clc nfi dung
chit yéu sau diy:

Tén, dja chi try s& chinh, sb v ngiy cip Gidly chimg nhiin diing ky doanh nghiép,
noi ding ki kinh doanh;

- Thii gian v dja difm hop Dai héi dbng ch déng;

Chuong trinh v nfi dung cufic hop;

Chil tog va thu ky;

Tém tit difn bin cude hop vi cic ¥ kifn phit biéu tai Dgi hoi ding cb dong vé
timg viin 42 trong ndi dung chuong trinh hop;

- 58 cb ddng va thng sb phitu bidu quyét coa cc cb ddng dy hop, phy lyc danh sich

=

ding ky cb déng, dai dién b déng dy hop véi sb cb phin vil sb phibu biu nong
img;

Téng sb phifu bidu quyét d8i véi timg vin dé bidu quyét, trong d6 ghi rd thng sb
phify tin thinh, khing tin thinh vi khéng b ¥ kién; ty 1§ tuong img trén tdng sd
phiéu bittu quyét ciia o ddng du hop;

Cic quyét dinh di dwge théng qus;

Hg, tén, chit k¥ ciia chil tog va thu ky.

ammmmmu&qvmﬂmnMnm&mmm#ﬂmfw
nhau.

b. Bién bin hop Pai hdi dbng cb dong phii lam xong vi théng qua trute khi bé mac cude
o .

. Chi tog va thr ky cudc hop phii litn d6i chiu trich nhiém vé tinh trung thyre, chinh

~—xiiccim nii dung bién bin

d. Bién bin hop Dai hdi ddng cb dong phdi duge giri dén tit ci cb ddng trong thisi han
mui lim (15) ngiy, ké tir ngdy bé mac cude hop.

e. Bién bin hop Dyi hi ddng cb ddng, phy lyc danh sich cb ddng ding ky dy hop, todn
viin Nghj quyét di duge thing qua vi i 1i¢ .. c6 lién quan giri kém theo thing béo mdi
hop phai dugc luu gilk tai try 56 chinh ciia Ngin hing,

Didu 30. Thim quyén vi thi thirc Iy § kifn cb déng biing vin bin i théng qua quyét

djnh ciia Pgi hii dbog cb dbng”

“* Bidu 106 Ludt Doanh nghip 2005.
“ Bidu 105 Lut Doanh nghiép.
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I. Hi dbng quén trj c6 quyén ldy y kiln c dong bing vin bin d thing qua quyét djnh cia
Dai hji ddng cb ding bt cir lic ndo néu xét thiy clin thiét vi lgi ich clia Ngin hing;

2. Hpi dbng quin trj phii chudn bj phiéu 1y ¥ kién, dy thio quyét dinh cia Dgi hi ddng b
dbng vi céc ti lidu gidi trinh dy thio quyét dinh. Phiéu Iy ¥ kién kém theo dy thio quyét
dinh vi thi lifu gidi trinh phii duge giri bing phuong thirc bio dim dén dugc djs chi
thutmg trd cia timg cb ddng.

3. Phidu ldy y kién phii cd cdc ndi dung chil yéu sau diy:

a. Tén, dja chi try s chinh, sb vi ngiy cdp Gilly chimg nhin ding ky doanh nghiép, noi
dang k¢ kinh doanh ciia Ngin hing;

b. Myc dich ly y kién; -

c. Ho, tén, dja chi thuimg tril, qubc tich, s Gilly chimg minh nhn din, H) chifu holc
:hhuﬁu:dnhinhwphipkhkchddﬁqlidﬂmmmdhdﬂﬂnﬂquﬂ,
qubc tich, & quyét djnh thinh 1ip hodc sb ding ky kinh doanh cila cb déng holic &g
dign theo uy quyén ciia cb déng 14 td chirc; s8 lugng cd phin cia timg logi va sb phifu
bifu quyét cda cb dong;

d. Vin 4k cn iy ¥ kién & théng qua quyét djnk;

e. Phuwong dn bifu quyét bao gbm tén thinh, khéng tin thanh vi khéng 6 ¥ kién;

f. Thoi han phii giri vé Ngin hing phifu 1y ¥ kién di dugc tri 1i;

g Ho, 18n, chit ky cia Chi tich Hdi ddng quin trj vA ngudi dai dign theo phép luft cla
Ngin hing;

4. Phibu ly ¥ kién da dugc tr i phai c6 chit ky cda cb ddng 12 cé nhin, cia ngudi dai dién
theo uj quybn hojic ngudi dgi dién theo phip lujt ciia cb ddng 1i 18 chirc.

Phiéu Ly ¥ kién giri v Ngin hing phii duge dymg trong phong bi dén kin vA khdng ai

duge quydn mé trude khi kidm phidu. Céc phidu Iy § kién gii vé Ngin hing sau thési han

d4 xiic djnh tai ndi dung phiku Iy ¥ kién holic da bj mé déu khong hop 18;

5. Hbi dbng quén tri kifm phiu va lip bién bin kim phiu duéi sy chimg kién cis Ban

kiém sodt hojic cia cd ddng khdng nim gilt chire vy quén Iy Ngin hing, Bién bin kidm -

phiéu phii cé céc ndi dung chii yéu sau diy:
a. Tén, dia chi try s& chinh, sb v ngdy cp Gidy chimg nhin ding ky doanh nghigp, noi

ding ky kinh doanh;

b. Myc dich vi cic vin dé cin Idy ¥ kién 8 thong qua quyét dinh;

c. 54 cd ddng v&i thng sb phidu bidu quyét 43 tham gia biéu quyét, trong 45 phin biét sb
phidu bidu quyét hop 1§ vi s8 biéu quyét khdng hop 1§, kém theo phy lyc danh sich o
déng tham gia bidu quyét;

d. Téng sb phiéu tin thinh, khng tén thinh v khong cé ¥ kién dbi voi timg vén dd;

Ciic quyét djnh d3 duge thing qua;

f. Hyg, tén, cht ky cia Chi tich Hji dbng quin tri, ngudn dai dién theo phép luft cia
Nighn hing vi cia ngudi gidm sit kiém phiéu.

.
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Céc thinh vién Hoi ddng quan trj va ngudn gidm st kiém phidu phai litn d5i chju trich
nhim vé tinh trung thyre, chinh xéc ciia bign bin kiém phifu; lién d&i chiu trich nhilm v
cdc thiét hai phat sinh tir cée quyét dinh durge thdng qua do kiém phifu khéng trung thre,
khéing chinh xc;

6. Bién ban két qua kiém phiéu phii duge giri dén céc cb ddng trong thi han mudi lm (15)
ngdy, kE tir ngdy két thic kidm phiéy;

7. Phifu liy ¥ kién 43 duge trd 15, bidn bin kidm phifu, todn vin Nghj quyét di dugc théng
qmﬂmhﬁunﬁlllnqm:mkhhﬂmmhlhjh&dhﬂmmlw;ln‘tnmuﬁ
_chinh ciia Ngin hing;

8 Quyét dinh dugc théng qua theo hinh thic Iy ¥ kién cb déng bing vin bin cb gid tr nhu
quyét dinh duge théng qua tai cube hop Dai hii ddng cb dong.

Piéu 31. Hifu lye quyét djnh ciia Dyi hji ddng cf déng

Cic quyét dinh cia Dgi hji ddng cb déng c6 hifu lyc thi hinh ké tir ngiy duge thiing qua
hofic tir nghy cé higu lyc duge ghi rd trong quyét dinh d6*,

Trong vbng mudi 1am (15) nghy, k& tir ngay bé mac cube hop holic tir ngiy kit thic kilm
phiéu ddi véi tnsimg hop My ¥ kién bing viin bin, tht ci cdc quyét dinh duge Dgi hji ddng
cih ddng thdng qua phi duge giri dén NHNN chi nhanh tinh, thinh pht noi Ngin hing dit
try sér chinh®,

Didu 32. Hiy bé cic quyét djnh cia Dgi hi dbng cb ddng™

Trong thén hgn chin muoi (90) ngdy, ké tir ngiy nhiin duge bién bin hop Dai hi dbng cb
dbng holic bién ban két qua kidm phifu Iy ¥ kifn Dgi hdi déng cd ddng, cb ddng, thinh
vién Hoi dbng quén trj, Téng gidm dbc, Ban kidm soét cb quyén yéu clu Tod én hollc
Trong ti xem xét, huy bd quyét dinh cia Pai hdi ddng cb dong trong cdc trrimg hop sau
diy:

I. Trinh ty vi thi tye triéu tip hop Pai héi ddng cb dong khéng thyc hién ding theo quy
dinh cia Luft Doanh nghiép va Diku I& ndy;

Churong 8

DIEU KHOAN CHUNG VE HQI PONG QUAN TR], BAN KIEM SOAT,
TONG GIAM POC VA MOQT SO CHU'C DANH KHAC

Pidu 33. Nhijm vy chung

“ Khodn | Bibu 27 djnh 102720 10/ND-CP.
“ Pibu 61 Luje Cic t8 chirc tin dyng.
* Bibu 107 Lufit Doanh nghilp 2005.
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I. Hdi ding quin trj 1 co quan quin trj Ngén hing, c6 toAn quyén nhin danh Ngin hing dé
quydt dinh, thye hién cic quyén, nghia vy ciia Ngin hing, trir nhimg viin d thufc thim
quyén ciia Dyi héi déng cb dong*’.

2. Ban kiém sodt li co quan gidm sét vigc tulin this céc quy dinh cia phip lujt vi Didu If cla
Ngin hing trong viéc qun trj, dibu hinh Ngén hang; chiu trich nhi¢m truéc Dei hji dag
cb ddng trong vige thyc hién nhiém vy, quyén han duge giao*".

3. Hi dbng quin tri b nhiém mét trong sé cic thanh vién cia minh lim Téng giém dbc
hodic thul Téng gidm déc. Téng gidm dbc 14 nguin didu hinh cao nhit cia Ngin hing,
chiu trich nhigm trude Hyi ding quin trj vi trwdc phip fujt vé viéc thye hign quyln,
nghia vy ciia minh®,

4. Danh sich dyr kifn nhimg nguii duge biu, bd nhiém lim thanh vién HYi dbng quin tr,
thinh vién Ban kifm soit, Tdng gidm dbc cia Ngin hing dupe Théng déc NHNN chip
thufin biing viin bin trdc khi biu, bd nhiém cdc chirc danh niy. Nhimg ngui duge biu,
b4 nhiém lam thinh vién Hi dbng quin trj, thinh vién Ban kifm sodt, Téng gikm déc clia
Ngfin hiing phai thudc danh séch di dugc NHNN chip thujn®,

5. Viéc mifn nhiém, bdi nhiém thinh vién Hoi ddng quén trj, thinh vitn Ban kifm sodt,
Tdng gidm déc cita Ngdn hang thyc hién theo céc quy djnh cia Luft Cic 18 chirc tin dyng

v phii bio céo NHNN trong thii han mutsi (10) ngiy ké tir ngdy thong qua quyét dinh
mifn nhiém, bii nhi®m céc d8i twgng ké trén®'.

6. Ngn hing phii xiy dymg co ché iy quyén, phén céng trong ni b Hoi ddng quin tri,
‘Ban kiém sodt, Téng gidm déc v b mdy gilp viée phil hop véi cdc quy djsh cia phip
lufit 8 dim bdo vigc qun trj, diéu hanh Ngin hing dugc an todn, hifu qua vi théng subt.

Diku 34, Nhimg trwdmg hep khing duge dim nhifm chirc vy, khing cing dim nhifm
chire vy, tidu chulln 8 duwge by, b8 nhigm™

I. Nhitng truimg hgp khng dwge dim nhigm chive ve:
& Nhing ngudi sau diy khéng duoe 13 K& toén truimg, Gidm dbc Chi nhinh, Gidm déc
chng ty con cla Ngin hing:

~—Nguir-ohua-thinh.aiéa; aguvi bi han ché ning lys hinh vi din sy hofe bi mit

ning lyc hinh vi din sy;

- Ngwiri dang bj truy ciru trich nhiém hinh sy; dang chip hinh ban &n, quyét djnh vé
hinh sy ciia Téa dn; dang cé én tich;

- Ngudi d4 timg bj két dn v& chc 19i tir 1i pham nghiém trong trér 1én;

** Khoin | Dibu 43 Luft Cic 18 chire tin dyng,
“* Khoin | Dibu 45 Luft Céc 14 chirc tin dung,
** Khoin 7 Dibu 48 Luft Céc 18 chire tin dyung,
* Bidu 51 Lugt Cic b chire tin dyng.
* Pidu 51 Luft Cic tf chire tin dyng.
" pibu 33, Pidu 34 Ludt Chc 1 chirc tin dyng.
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- Cin b, cong chirc theo quy dinh ciia phip lult vé cin bd, cdng chirc; cin bj linh

dgo, quin Iy nghiép vy trong cic doanh nghiép mi Nha nuéc ndm tir 50% vén didu
I§ trér 1én, trir nhimg ngudi duge cir lim dgi dién theo dy quyén @& quin 1j phin
vbn gbp nh nudc tai Ngin hing;

S quan, h s§ quan, quéin nhin chuyén nghiép, cong nhin qubc phing trong che
co quan, don v thuc Quin ddi nhin din Viét Nam; s§ quan, ha s§ quan chuyén
nghiép trong cic co quan, don vj thufc Cng an nhin din Vigt Nam; trir ngudi
duge cir 1am dai dién quin Iy phin vén gép ciia Nhi mure tai Ngén hing;

Cha, me, vg, ching, con, anh, chi, em ciia thinh vién Hji dbng quin trj, Thng
giéim dbc vi vg, ching cia nhimg nguii ndy khing dupc la K& todn truéng hoje 1k
ngwdi phy trich thi chinh cia ngdn hing.

b. Nhimg nguiri sau ddy khéng duge 14 thich vién Hji dbng quin tri, thinh vién Ban
kibm sodt, Téng gidm dbc, Phé Tdng gidm ddc vi cic chire danh twong duomg cla
Ngin hing:

Thubc dbi tugng quy dinh tai difm a cia khodn ndy;

Ngubi thude ddi twgng khing duge tham gia quin 1§, diéu hinh theo quy dinh cia
phip lujt vé cén b, cdng chirc vi phap lujt vé phing, ching tham nhing;
Nguiri di timg |4 chi doanh nghiép tw nhn, thinh vién hep danh cla cing ty hep
danh, Gim dbc (Téng gidm dbc), Chi tich va céc thinh vién Hji dbng quin trj,
Hi ddng thinh vién, Ban kifm sodt cia doanh nghiép, Chil nhiém va cdc thinh
vién Ban qudn trj hgp tdc x4 tgi thiri difm doanh nghiép, hop tdc x& bj tuyén bd
phi sin, trir truimg hop doanh nghigp, hop tac xA bj tuyén bd phi sin vi Iy do bkt
khi khéng;

- Nguii dsi dign theo phép lut ciia doanh nghiép tgi thi diém doanh nghigp bj dinh

chi hogt dpng, bj bujc gidi thé do vi pham phap lujt nghiém trong, trir tnsimg hop
I dai ditn theo d2 nghj cia co quan nhi nude cb thim quyén nhim chin chinh,
ciing cb doanh nghiép d6;

Hﬂﬂhdltﬁhghdlnh:hl:hﬁtdmhmﬂuﬁhmﬁ:d&ngqﬁnm.m“hﬂh

dbng quin trj, Treimg Ban kifm sodt, thinh vi
ciia t chirc tin dyng theo quy dinh tai Diéu 37 cia Lujt Cdc tb chire tin dyng hojic

bi co quan quin lf nhi nwéc, co quan phdp luft xéc dinh ngudi 46 cb sai pham din
dén viéc 1b chirc tin dung bj thu hdi gidy phép thinh I§p vi hoat ddng;

Cha, mg, vg, ching, con, anh, chi, em cia thinh vién Hoi ddng quin tri, Téng
gidm ddc khdng duge 1 thanh vién Ban kiém sodt ciia Ngin hing;

B&, me, v, chdng, con, anh, chi, em ciia Chil tich Hgi ddng quin trj khing duge
l& Téng gidm ddc ciia Ngin hing.

2. Nhimg trudmg hgp khbng cing dim nhigm chirc vy:
a. Thinh vién Hpi dbng quin trj cia Ngin hing:

Khong duge ddng thbi I thinh vién Ban kidm sodt cia Ngin hing;
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«  Khing duge ddng thai 1a ngudi quan Iy cia 18 chirc tin dyng khéc, trir trudmg bop
tb chirc d6 |4 cdng ty con cia Ngin hing;

- Chis tich Hi ddng quin trj ciia Ngin hing khing dugc dbng thoi & nguii didu
hinh ciia Ngéin hing; khéng dugc dbng thivi I thinh vign H{i ddng quin trj, ngubi
dibu hanh td chirc tin dung khéc, trir trudmg hop th chic d6 14 cong ty con clia
Ngfin hing.

b. Thinh vién Ban kiém sodt:

- Khbng dupc dbng thiri la thinh vién Hyi ddng quin trj, ngubi didu hinh, nhin vién
ciia Ngin hing hojic cing ty con ciia Ngin hing;

- Khbng duge ddng théi 1a thanh vién H)i ddng quén tri, ngudi didu hinh cia doanh
nghiép ma thinh vién Ban kifm soét cia doanh nghiép d6 dang l4 thanh vién Hji
ddng quin trj, ngudr didu hinh tai Ngin hing;

- Trutmg Ban kifm sodt khing dupc ddng thév 1 thinh vién Ban kiém sodt, ngudi
qudn Iy cia 8 chirc tin dyng khéc.

c. Téng gidm ddc, Phé Thng gidm ddc v céc chirc danh twong dwong khing duge dbng
thivi 14 nguini didu hinh hojic Chi tich Hdi dBng quin trj cia 15 chire tin dung khie, trir
trimg hop d6 1 cbng ty con cia Ngn hing; khing duge 1d Tdng gidm dbc, Phé
Téng gidm dbc cia doanh nghiép khic,

3. Tiéu chudn vi didu kién dé duge biu, bd nhiém™:
a.  Tiéu chuin vi di¢u kién ddi véi thinh vién Hoi déng quén tr:

- Khing thudc ddi tugmg quy dinh tai diém b, khodn | Diéu niy,

- (b dgo dirc ngh nghip trén co s& tulin thi quy dinh tai Dilu 35 v& Didu 40 cila
Didu 1 ndy;

- LA cd nhiin s& hitu hodc ngudi duge dy quydn dai dién sé hiru it nhit 5% vbn dibu
1¢ cita Nghn hing, trir trwimg hop la thinh vién djc lip cia Hi ddng quin trj hofic
cb bing dpi hoc trér 1én vé mdt trong cdc nginh kinh 1€, quén tri kinh doanh, Juft
holic cd it nhét 03 n&m |4 ngudi quan 1§ cia 1 chirc tin dung hodc doanh nghiép
hogt ddng trong nganh bio hidm, chimg khodn, ké todn, kiém todn hodc c6 it nhdt
05 nm lam viéc tryc tigp tai céc by phin nghiép vy trong linh vyc ngin hing, ti

chinh, kifm todn hiogc ké todn;
- Péi véi thinh vién Hbi ddng quan tri dfc l3p: ngodi nhimg tidu chulin néu i didm
niy, phii dim bio yéu cdu vé tiéu chulin va tinh djc 1dp theo quy djnh tai khodn 4
l:lfl-lBiél.Inl}r.
b. Tiéu chufn va didu kién d6i vdi thinh vién Ban kiém sodt:
- Khéng thujc dbi tugng quy dinh tai diém b, khodn | Diéu nay;
- C6 dgo dirc nght nghiép;

™ Didu 30 Lujt Céc 1b chire tin dyng (trir khoin 2).
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- Cb bing dai hoc triy Ién v mt trong cic nganh kinh td, quén trj kinh doan, fullt,
ké todn, kifm todn; c6 it nhit 03 ndm lim viée tryre tidp trong linh vire ngéin hing,
tai chinh, ké todn hojic kidm todn;

- Khéng phii & nguiri cd lién quan ciia ngudi quan 1§ Ngén hing;

- Thinh vién Ban kim sodt chuyén trich phdi cu tri tai Viét Nam trong théi gian
duong nhiém.

c. Tiéu chuln va didu kién 86i v6i Tng gidm dbc:

- Khéng thube d6i twong quy djnh tai diém b, khoan 1 Didu niy,

- Cé dpo dirc nghé nghigp;

- Cé biing dai hoc tri 1én vE mt trong cde nganh kinh t&, quin trj kinh doanh, luft;

- Cb it nhiit 05 nim lim ngudi didu hinh cia td chirc tin dyng hofic cd it nhit 05
nim lim Thng gidm ddc, Phé Thng gidm déc doanh nghiép cé vén chi s& hitu thi
thifu bing mirc vbn phip dinh 4i véi timg loai hinh 14 chirc tin dyng theo quy
dinh cia phdp luft hodc cd it nhit 10 ndm Wm viée trgc tifp trong linh vire thi
chinh, ngin hing, ké todn hofc kiém todn;

Cur tri tgi Viét Nam trong théni gian dwong nhiém.
d. Thchulnvidrhhtndﬁ:vhﬁﬂug;imd&c Ké todn truémg, Gidm déc Chi
nhénh, Gidm déc cong ty con va cdc chirc danh twomg duong;

- Khang thujc 48i tuong quy dinh tai difm a, khoin | Didu niy; d4i véi Phé Téng
gidm dbc khdng thudc doi tugng quy djnh tai diém b, khodn | Didu niy.

- Cé trinh 89 chuyén mén v kinh nghiém: Cé bing dai hoc trd 1én vé mdt trong céc
nginh kinh té, quin trj kinh doanh, lujt hofic inh vire chuyén mén mi minh s
dim nhiém; hofic cb bing dai hoc trér 1én ngodi cdc nginh, linh vize néu trén vi cd
it nhiit 03 nim lam vige trye 1iép trong fnh vy ngln hing, tii chinh holic linh vy
chuyén mén ma minh s dim nhigm;

- Cutritgi Vigt Nam trong théi gian duong nhiém.

4. Tiéu chudin, didu kién vé tinh dic 1§p cia thanh vién Hii ddng quin trj de lip™:
8. Khing phéi 1a nguiri dang lam vigc cho Ngin hing hofc cOng ty con cia Ngénhdng

hodc d3 lam viée cho Ngin hing holic edng ty con cia Ngin hing trong 03 nim lidn
ké trude dé;

b. Khbng phai 1a ngudi huimg luong, thil lao thudng xuyén ciia Ngin hing ngodi nhing
khodn phy cép cia thinh vién Hi dbng quén trj duge hudng theo quy dinh,

c. Khng phii 14 ngudsi c6 vo, ching, cha, me, con, anh, chi, em vi vy, ching ciia nhing
nguii ndy Ia cb déng lén ciia Ngin hing, ngudi quin 1y holc thinh vién Ban kilm
sodt ciia Ngn hing hofic cong ty con ciia Ngén hing;

d. Khéng truc tiép, gidn tiép s& hitu hodc dai dién sb hiru tir 1% vin dibu 1& hofic vin cb
philn c6 quyén bidu quyét trd 18n clia Ngdn hing; khing ciing nguivi cd lién quan s&
hivu tir $% vén didu 18 hodc vén cb phin c6 quyén bidu quyét trir Ién ciia Ngin hing;

¥ Khodn 2 Dibu 50 Lufit Céc th chire tin dung.
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e. Khdng phii li ngudi quan 1y, thinh vién Ban kiém soét cia Ngin hing tai bit ky thoi
diém nio trong 05 nim lién kb trude d6.

Pifu 35, Cong khai céc lgi ich b litn quan®;

]. Thitnh vién Hoi dbng quén tri, thinh vién Ban kiém soft, Téng giém déc, Phé Tlng gidm
dbc vi cde chirc danh twong dwong cia Ngin hing phii céng khai véi Ngin hing che
théng tin sau diy:

o Tén, dja chi try s& chinh, nginh, nghé kinh doanh, s& vi nghy cp Gilly chimg shin

~ ding ky doanh nghiép, noi ding ky kinh doanh cia doanh nghiép, t& chirc kinh té mi
minh vi ngudi cé lién quan dimg tén s& hitu phin vén gép, cé phin holic dy quykn, dy
théic cho cd nhin, tb chire khic dimg tén tir 5% vén didu 1§ rd 1én; _

b. Tén, dja chi try s& chinh, nginh, nghé kinh doanh, s va ngdy cp Gidy chimg nhin
ding ky doanh nghiép, noi ding ky kinh doanh cia doanh nghiép ma minh vi ngwdi
ct lién quan dang I4 thinh vién Hdi ddng quin tr, thinh vién H§i dOng thinh vién,
thanh vién Ban kifm sodt, Tdng gidm dbc.

2. Vifc cdng khai théng tin quy dinh tgi khodn | Didu ndy vi viéc thay ddi thng tin litn
quan phi duge thyrc hign bing viin bin trong thiri han biy (07) ngdy lam vide, ké tir nghy
- phit sinh hodic cb thay ddi théng tin,

3. Ngén hing phai cong khai théng tin quy djnh tai khoin 1 Difu niy dinh ki hing nim cho
Prai hdi dbng cb déng cia Ngin hing va dupc niém yét, luu gilt tai try sé chinh cda Ngin
hing.

Pilu 36. Thil lao, tiln lwong vi lgi ich khic ciia thinh vién Hji dbng quin tr, think

vién Ban kifm sodt, Téng gidm déc:

Thil lao, tién luomg va lgi ich khic cia thinh vién Hi dbng quin trj, thinh vién Ban kidm
sodt, Tng gidm déc do Dai hii ddng cb ddng xem xét, quydt djnh trén co s& phi hop véi
quy djnh tai Didu 117, Didu 125 Lufit Doanh nghiép vA Diku 1 ndy.

Diku 37. Duwong nhién mit tw cich™

7 Cai¢ tridmg hop duong nhién-mét-tu-céch. thinh vién Hji ding quan tri, thanh vién Ban

kiém sodt va Tlng gidm dbc:

a. Mit niing lyc hinh vi din sy hojic chét;

b. Vi pham quy dinh tai diém b, khoin 1, Didu 34 cia Didu |¢ ndy vé nhimg truimg hop
khdng duge dim nhiém chirc vy,

c. Tu cich phip nhin ciia cb dong I 16 chirc (ma nguini d6 14 dgi dién vOn gop) chim
dirt,

d. Tu cich lim nguéi dai dién theo ity quyén chim dirt;

" Bibu 39 Luft Céc th chirc tin
"Bﬁxsmmdmmﬂ:
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e. Bj tda dn quy& dinh tryc xult khi 1anh thi nuée Cong hda x& hdi chid nghla Vigt
Nam;

f. Mgin hing bj thu héi Gidy phép thanh ip vi hoat ding;

g Hop dbng thué Téng gidm dbc hét hiku Iye.

2. Trong thoi han niim (05) ngdy lam vikc, ké tir ngay xic dinh duge cée dbi tugmg bj dwong
nhién mét tw cich theo quy dinh tai cic didm a, b, ¢, d, ¢ vi g khodn 1 Didu ndy, Hoi dbng
quin trj cia Ngin hing phdi c6 vin bin bdo cdo kém tii lifu chimg minh cy thé gir
WNHMNN vi phii chju trich nhiém vé tinh chinh xéc, trung thye cia béo cdo niy trwée phip
luit; dbng théi thyc hin cic thi tuc 42 by, bd nhiém chirc danh bj khuyét theo cic quy
dinh ciia phip ludt.

3. Cha tjch vi thinh vién Hi dong quin trj, Truémg ban vi thinh vién Ban kiém sodt, Téng
gitm dbc cia ngdn hing sau khi bj xdc dinh milt o cich dwong nhién vin phai chiju trich
nhiém c4 nhin d6i vdi cic quyét dinh trdi v&i quy dinh cia phip luft va Dibu 1§ cia ngin
hing hofic cdc quyét dinh cd ¥ lam sai cda minh trong thén gian duong nhigm.

Pidu 38. Mifn nhifm, bii nhigm™
/. Chii tich vi thanh vién Hoi dbng quin trj, Truémg ban va thinh vién Ban kiém sodt, Téng
gidm dbc cia Ngdn hing bj xem xét mifn nhiém, bli nhiém trong cdc trudmg hop sau:

a. Ning lyc hinh vi din sy bj han ché;

b. Cé dom xin tir chirc (trong d6 néu rd 1j do xin tir chirc) gii Hyi dbng quin trj, Ban
kikm sodt cia Ngin hing;

¢. Khing bio dim tiéu chuln, ditu kién theo quy dinh tpi khodn 3 Diu 34 Dilu 1€ ndy;

d. Khéng dim bdo yéu chu vé tinh ddc lip @i véi thinh vitn Hdi ddng quin trj doc lip;

e. Khéng tham gia cic hogt ddng clia Hi dbng quin trj (ddi véi thinh vién Hoi ddng
quén trj), Ban kim soit (44i véi thinh vién Ban kifm sodt) trong siu (06) thing litn
tye, trir truémg hop bit kha khing;

f. Bj co quan quan |§ nhi nudc xéc dinh 1i vi pham nghiém trong cdc quy dinh tai Ditu
35, Didu 40 i :

g Khico quan cé thim quyén blu, bb nhigm xét thiy cin thiét;
h. Céc truimg hop khéc do phap luft quy dinh (néu cb).

2 Chil tich va thanh vién Hi ddng quén trj, Trutmg ban vé thinh vién Ban kiém sodt, Téng
gidm dbc cia ngin hing sau khi bj miln nhiém, bii nhiém vin phai chju trich nhiém cé
nhdn dbi véi céc quyét dinh trdi véi quy dinh ciia phép luft vi Didu I¢ cia Ngin hing
hofic céc quyét dinh cb ¥ lhm sai ciia minh trong thin gian duong nhiém.

3. Trong thivi han muixi (10) ngly lim viée, ké tir ngdy thing qua quyét djnh mién nhiém, bii
nhiém dbi véi cic dbi twong theo quy dinh t3i khoin | Diu ndy, Hi ddng quin trj Ngin
hdng phii c6 viin bin théng bdo kém tAi lidu chimg minh cy thé giri NHNN vi phdi chju

' Bidu 36 Lujt Cic 18 chire tin dung.
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Lo wlll b ke con el

trdch nhiém vé tinh chinh xéc, trung thyc cia bdo céo ndy trude phip lujt; ddng théi thye
hién cdc thi tyc 48 biu, bl nhiém chirc danh bj khuyét theo céc quy dinh cia phip huft.

Pidu 39, Dinh chi, tam dinh chi **

2

Truémg hop Ngiin hing bj djt vio tinh trang kiém sodt d§c biét, Ban kiém soét dfic bift do
NHNN thinh lip c6 quy#n dinh chi, tam dinh chi viéc thyuc thi nhiém vy, quyén han cia
Chil tich v cic thinh vién Hdi dAng quén trj, Truémg ban vi cic thinh vién Ban kifm
sodt, Nguti difu hinh ciia Ngin hang néu xét thiy cln thiét

Truémg hop Chil tich vi cée thinh vién Hji dbng quin tri, Truémg ban vi cic thinh vién
Ban kifm soét, Ngutri didu hinh cia Ngn hing vi-pham quy dinh tai khodn 2, Didu 34
ciia Diéu |§ ndy, vi pham quy dinh cia phip lujt vi Didu I§ ndy trong qui trinh thyc hién
nhiém vy, quyén han duge giao, NHNN c6 quyén dinh chi, tam dinh chi vige thyc thi
nhifm vy, quydn han ciia nhing di tugng vi pham niy; yéu clu co quan cé thim quyén
o Ngin hing mifn nhiém, blu, b4 nhiém ngudi thay thé holc chi djnh nguiri thay thé
néu xét thly cln thidt,

Chii tich va cc thanh vién Hi dbng quin tri, Trudmg ban va cdc thinh vién Ban kidm
sodt, Ngudi diku hinh cia Ngin hing c6 thé b dinh chi, tam dinh chi viéc thyc thi nhiém
vy, quyn hgn theo quyét dinh ciia co quan bio v§ phip lujt

Ngurdi bi dinh chi, tam dinh chi viéc thyc thi nhiém vy, quyén han theo quy dinh tgi Didu
ndy phii cé trich nhiém tham gia xir Iy céc tdn tai vi sai pham c6 lién quan dén trich
nhiém cé nhin khi cd yéu cdu cia NHNN, Hoi dbng quin trj vk Ban kiém soit cia Ngin
hing holic Ban kifém sodt dic biét.

Chwrong 9
CAC NGHIA VU PUQC UY THAC CUA THANH VIEN HOI PONG
QUAN TR], THANH VIEN BAN KIEM SOAT, NGU(1 PIEU HANH
NGAN HANG

Difu 40. Quytn, Nghta vy i thinh-vién Hi-ddog quin trj, thinh vién Ban kilm sokt,
I

2

Ngudi didu hinh cia Ngin hing™
Thye hién cdc quyén va nhifm vy duge giao theo ding quy djnh ciia phip lult, Diku 18
nity, quyét dinh cia Dai hdi ddng cb déng.
Thye hién céc quyén vi nhigm vy duge giao mbt céch trung thire, cdn trong, tbt nhit i lgi
ich ciia Ngén hing,

Trung thinh véi lgi ich cia Ngin hing; khong sir dung théng tin, bi quydt, co hdi kinh
doanh ciia Ngiin hang, lam dyng dja vi, chirc vy vi tai sén ciia Ngn hang d& thu lgi c

:nﬂu:mmcudmmm.

Didu 38 Luft Cic 18 chie tin dyng.
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nhin hodic 8¢ phyc vy Igi ich cia th chirc, c4 nhin khic hodic 1am tdn hai 14 lgi ich cia
Ngéin hing.

4. Bio dim lwu trit hd so cia Ngin hing dé cung clp duge céc sb ligu phyuc vu cho hogt
ddng quan Iy, didu hinh, kiém sodt moi hogt dng cia Ngin hang, hogt dng thanh tra,
gidm sdt, kiém tra cda NHNN.

5. Am hifu vé céc loai riii ro trong hoat d3ng ciia Ngan hing.

6. Théng béo kip thiri, dlly di, chinh xéc cho Ngn hing vé quyén lgi ciia minh tpi 18 chirc
khéc, giao dich véii 18 chirc, cd nhn khic c6 thé giy xung 43t vdi Igi ich cia Ngén hing
vii chi duge tham gia véo giao dich 86 khi dwge Hji ddng quin trj chép thufin,

7. Khéng duge tao didu kién dé bin thin hodic ngudi o6 litn quan ciia minh vay vén, si dyng
edc dich vy ngin hing khic ciia Ngin hing véi nhimg didu kign wu 48, thugn lgi hon so
vai quy dijnh chung cla Ngén hing,

& Khibng dugc canh tranh bit hgp phip véi ngin hing hoc tao difu kign cho bén thir ba gy
thn hai lgi fch ciia ngfin hing.

9. Khdng duge ting lromg, thi lao, trd thistmg khi Ngan hing bj 13.
10. Cée nghia vy khic quy dinh 1ai Diéu I§ ndy.

Ditu 41. Trinh xung djt quyén lgi
1. Cic Hop dbng giao djch ciia Ngin hing khing thubc pham vi, dbi tugng didu chinh cim
hodic han ché theo quy dinh ciia Ludt cc T8 chirc tin dyng vi vin ban hudmg diin cic Lujt
nity voi thanh vién Hi ddng quin trj, thinh vién Ban kiém sodt, Téng gidm dbc, cb dong
Iém wi ngudi cé lidn quan ciia Ngubi quin 1§, thinh vién Ban kiém sodt, cf dng ém clia
Ngiin hing, cng ty con, cing ty lién két cia ngin hing, chi dugc ky két, néu dim bio
thyc hign ding theo quy djnh sau diy:
a. Ddi véi hop ddng b gid trj Iém hon 20% (hai muoi phin trim) vén didu 12 cda Ngin
hing ghi trong bdio cio tii chinh d3 kifm todn gin nhit (theo quy dinh cian NHNN) thi

phii duge Dgi hdi ddng cb ddng chilp thulin trude khi ky. Trong truimg hop nby, cic
eirdtmg oo igmquan khong o5 quydr bido quyér™

b. BMi véi hop ddng ¢ gid trj biing hoic nhd hon 20% (hai muoi phiin trim) vén dibu 1
ciia Ngiin hiing ghi trong béo céo ti chinh d kifm todn gin nhét (theo quy dinh cia
NHNN) thi phii duge Hyi dbng quin trj chlp thufin trude khi ky. Trong trudmg hgp
ndy, thinh vién 6 lién quan khdng c6 quyén bidu quybt®,

2. Trubmg hop, hop dbng duge ky két ma chua duge Dai hji ddng cd dong hode Hoi dbng
quén trj chip thufin theo quy dinh tgi khodn | Diéu ndy thi hop dbng d6 v8 higu vi duge
xir Iff theo quy dinh ciia phép lufit. Nhimg nguéi gy thiét hai cho Nigin hing phii cé triich
nhiém bdi thuémg.

“ Didm g khodn 2 Diku 59 Lugt Cic th chire tin dyng.
“ Khoin 10 Bibu 63 Luft Cic td chire tin dyng.
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3. Thinh vién Hoi ddng quin tri, thinh vién Ban kidm sodt, Thng gikm dbc vi cic chirc danh
Ngudn didu hinh khéc khing dupe mua hojc bén hojc gino djch cb phifu cia Ngin hing
hay cia céc Céng ty con khi ho ¢é quyln chiém hiru thing tin c6 thé énh huimg dkn gid
cim nhimg cb phifu ndy trong khi céc cb déng khic khéng cb thing tin d5.

Pidu 42. Trich nhifm va bbi thwimg

1. Trdch nhigm:
Thiinh vién Hji ddng quin tri, thinh vién Ban kiém sodt, Téng gidm dbc vi céc chix danh
Nguriri didu hinh khéc phai cé nghia vy chip hinh ding cdc quy dinh phip Jujt hi¢n hih,
Didu 1§ ndy va cic Quy ché ndi b) ciia Ngin-hing trong qud trinh thyc hifn nhiffrvy ci
minh vi phii chju trich nhigm v& nhing thilt hei do hinh vi vi pham nghla vy cia nilah
gy ma. o

2. Bdi thurdmg:
Hmmgmmmwmimmpuvﬁnhmhmu&mlm Ly o
voi cng viée thube trich nhiém dugc giso cita linh dgo, cin bf, nhiin vién cia Ngin i
ma nhitng nguti ndy phdi tham gia, véi didu kién nhing nguir ndy d3 thye hifn 01
Quy djnh cia phép lujt, Didu 18 niy v cic Quy ché cia Ngin hing. Ngin hing cilfhd
mua vi duy tri bdo hiém cho nhimg nguén ndy 8 vdi che trich nhiém dé. ==

Chwong 10
HOQI PONG QUAN TRJ®

Pilu 43, Thioh phin vi Nhigm ki | =

I. Dgi hoi ddng cb déng bdu, miln nhifm, bli nhiém thinh vién HYi ddng quin trj vi
ddng dpi dién trén $1% (Nam muoi mdt phin trim) tdng 56 phidu bidu quyét eis BB
déng dy hop chip thulin. HET 48ng quan tr bdu, mifn nhiém, bli nhiémShi SRR
dbng quin trj, : :

2. HOi dbng quin trj phai c6 18i thidu 05 thinh vién vé khong qué 11 thinh viéfTrongs

toi thidu 01 thanh vign &c 1§p. HOl thng quin-trj-phii-cé-it-nhit-1/2 (mft §
sb thinh vién Hi dbng quin trj 1i thinh vién dgc lip vi thinh vién khong phi
didu hinh Ngin hing. Chi tich H)i ddng quan trj c6 thé li thinh vién djc 1ip"™.
3. Cé nhin vi ngudi c6 lién quan ciia c4 nhin d6 hofic nhimg nguidi 14 ngudi dai ditevén
mﬂwdmuﬂmﬂmnﬁhhmmmmuywh
qud mdt philn ba (1/3) thng sé thinh vién cia HYi ddng quin trj cla Ngin hing.

4. S4 thinh vién H)i dbng quin trj chua cé biing Dai hﬂihh;qumbtﬁhuéluj
thng sb thinh vién Hji dbng quin tri™.

"'ﬁlu?..nﬂuiz.ﬂﬂ 65 Luft Ciic t& chire tin dyng.
I:hhlnduﬂmcuﬂ:huunm
*“ Khodn 4 Dilu 16 Nghj djnh $9/2009/ND-CP.
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5. Nhiém k cia P dbng quin trj 14 05 nim. Nhiém ky cia thinh vién Hi ddng quin tr
theo nhigm ky i dhng quin trj. Thinh vién Hi dbng quin trj cb thé dwoe blu holic
bd nhiém lgi véi i¢m kj khong hgn ché. Nhigm kj ciia thinh vién Hji ding quin trj
mmu!.-q_ c-{Bay thé 14 thisi han con lpi cia nhim ki H3i ddng quin tri. Hi dbng
quin trj ciia nhiém B vir két thic tip tuc hogt 89ng cho dén khi Hi ddng quin trj cila
mhi¢m kj mdi tiép ggin cong viée.

6. Truimg hop sé '.ﬁhmidqmuimuﬁhﬁmhhmjﬂu-&m
vién ciia nhiém ki hofic khéng di s8 thinh vién ti thidu theo quy djnh tai Diku 12 ndy thi
trong-thiri hgn séu muoi (60) ngiy, k& tir ngdy khong @i s8 lugng theo quy dinh, Ngin
hing phii tién hinh bd sung di s§ lugng thinh vién Hdi ddng quin trj theo quy dinh.

7. W’ih*mi!nnhiﬁm,h!iﬂﬂmﬂﬂ:hh:ﬁﬂhﬁﬁchﬂdﬂhhﬁﬁhﬂﬁﬂu
quén trj phii duge thyre hign theo quy dinh phip luft hién hinh ya Dilu If niy. Trinh ty,
thi tuc, hd so xin thay ddi vi chulln y viéc blu, bd nhi¢m, miln nhi¢m, bli nhiém Chi tich
vi céc thinh vién Héi dhng quén trj duge thyc hiln theo quy djnh cila NHNN.

8. Sail Bhi cb phibu Ngin hing 4 niém yét, vifc bd nhifm céc thinh vién Hoi dbng quin trj
phii dupc thing béo theo céc quy djnh ciia phip lut vé chimg khodn v thi tnsmg chimg
khodn, - _

9. Chitich vé céc thinh vién khic trong Hi dbng quén tri khong dugc iy quyén cho nhing
ngutri khong phii li thinh vién Hji dbng quin tri thyc hién nhi¢m vy, quyén han cia
minh,

10. Trutmg hop cb ddng nude ngoai (bao gm c nguntvi Viét Nam dinh cu & nuéc ngodi) tham
gia Hi d8ng quin trj phii cé thém cic didu kién sau:

o Ty 1 sb nguiri tham gia thinh vién Hji ddng quin trj chi duge twong img véi tj 1€ vén
g6p cia tht ci céc cb ddng nuréc ngodi tai Ngin hing;

b. Khéng lim thinh vién Hi d8ng quin tri qué 02 (hai) T4 chirc tin dyng tgi Viét Nam;

m‘:_%mﬁnahmmuﬁmmmmwmm

Bli-i-_:llm hgn vik Nhifm vy cia Hji ddag quiin trj o

1. Chiju trich nhigm trude phip lujt, truée Dai hdi ddng cb dong trong vike thye hifn nhiém
Vi, quyén han duge giso.

2. Trinh Dgi hji dbng cb déng quyét dinh, thdng qua cic viin 4€ thube thim quytn cia Dy
hoi ddng cb déng. 3

3. Quydt dinh vigc thanh Ifp chi nhénh, vin phing dai dign, don vj sy nghiép.

4. B nhiém, mifn nhim, bli nhiém, ky lut, dinh chi vi quybt dinh mic hwong, Igi ich
khic d8i véi cc chirc danh Téng gidm dbc, Phé Tong gidm ddc, K& todn trnimg, Thu ky
HYi d8ng quin trj, ciic ghrc danh thude b phin kilm todn ndi b vi ngudi quin 1, ngudi
didu hanh khic theo qify dinh ndi b cia Hoi ddng quin tri.

7 5
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5. Thiing qua phuong én gép vén, mua cé phin cia doanh nghip, té chire tin dyng khic cé
gid trj dudi 20% vin didu }¢ cia Ngin hing ghi trong béo céo thi chinh 43 duoc kidm todn
gin nhit,

6. Cir ngurixi dai dién vdn gdp cia Nghn hing tai doanh nghiép, 16 chirc tin dyng khéc,

7. Quyét djnh diu tu, giao dich mua, bén thi sin cia Ngin hing tir 10% trdy 1én so véi vbn
diku 12 cia Ngin hing ghi trong bdo cdo tii chinh di duge kifm todn gin nhilt, trir clc
khodn dlu tu, giso djch mua, bén tAi sén cia Ngin hing quy djnh tai diém o khoén 3 Biku
25 ca Diku 1§ ndy.

8 Quykt djnh cic khodn clp tin dyng theo quy dinh tai khoin 7 Didu 128 cia Lugit cic tb

jung, trir céc giao djch thudc thim quyén quydt dinh ciia Dyi hji dbng cd ding
i Ditu 12 ndy.

1g gidin dbc, cd ddng lén, ngudi c6 lién quan cia ho b gik trj bing hodc nhd hom 20%
diéuglé clia Ngdn hing ghi trong béo cdo ti chinh d8 dwgc kidm todn gin nhit Trong

img fh @,mmmlmqmmnﬁqwhihqu}&

% gidm sit, chi dgo Tdng gidm dbc thye hién nhifm vy duge phin cdng; dinh gid

N Ia vEé hidu qua lam vifc cia Thng gidm dbe.

11, Blnl'ﬂ!h:i:quyd;nhni}]hﬂhhqmdhiﬁ:hw quén trj vé hogt djng cla Ngin hing
i céc quy dinh cla Luft ndy vi phip lujt c6 lidn quan, trir nhing vin 82 thuje

ciia Ban kiém sodt hoic cia Dyi hoi dbng cb déng,

12 Qu chinh séch quin 1y rii ro va gidm sdt viéc thye thi cde bién phip phéng ngira

Ngin hing.

% phé duyft bao céo thuimg nién.

B 14 chirc dinh gid chuyén nghiep dé dinh gid thi sin gép vin kidng phai 14 tikn

ngoai & ty do chuyén ddi, ving theo quy dinh cia phip lujt.

hing ddc NHNN chip thufin céc vin 8& theo quy djnh cia phip lujt.

16 Qurit ffhh chio ban cb phin méi trong pham vi 86 cd phin duge quyén chio bin,

17. Quyét dinh gid chio bin cb phin va trii phidu chuyén dbi cia Ngin hing.

18 Quyét dinh mua lgi b phin ctia Ngn hing,

19. Kién nghj phuong &n phn phbi lgi nhufin, mirc € tic duge tri; quyét dinh thii han v
thil tyc tri cb tirc hodic xir I 18 phét sinh trong qu trinh kinh doanh.

20. Lya chon mit tb chirc kiém todn dic lip i didu kién theo quy dinh clia NHNN dé kiém

todn cdc hoat ding ciia Ngin hing trong nim tai chinh tifp theo trude khi két thic ndm ti

chinh

Lurw hdwh nfi bj - Bidu i¢ HDBank 2014 Trang 41771
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21, Chudn bj ndi dung, ti liéu lién quan dé trinh Dyi hdi dbng cb dong quyét dinh cic vin &b

~ thubc thim quyn ciia Dai hdi dbng cd ddng, trir nhimg ndi dung thulc nhiém vy, quyln
han ciia Ban kiém sodt.

22. Duyét chuong trinh, ké hogch hoat ddng ciia Hji dbng quin tri; chuong trinh, ndi dung,
tii ligu phyc vu hop Dai hoi ddng b ddng; tridu tip hop Pai hoi dbng cd ddng hogic Iy ¥
kifn cb ddng biing viin bin dé thing qua Nghj quyét, quyét dinh cia Byi hi dlng cd
déng.

23. T4 chirc trién khai, kidm tra, gidm sdt viéc thyc hién Nghi quyét, quyét dinh cia Byi hi
ddng cb dong vi Hji dbng quin tri.

24 Thing bdo kip thii cho NHNN théng tin dnh huémg titu cyc dén tu cich thinh vién Hi
ddng qun trj, Ban kiém sodt, Thng gidm ddc.

25. Céc nhiém vy, quyén han khic theo dy quyén cia Dai hii ddng cb ddng vi quy dinh ti
Didu 18 cia Ngin hing, quy dinh cia phip luft (néu cb),

Didu 45. Quydn hyn, nhifm vy cia Chii tich vi thinh vién Hi d8ng quin trj
1. Chi tich Hi ddng quin trj cia Ngin hing cé cdc quyén hgn va nhifm vu sau ddy:
a. Lfip chuong trinh, ké hoach hoat dng ciia Hpi dbng quén trj;
b. Chuln bj hodic td chirc viéc chulln bj chuomg trinh, ndi dung, thi lidu phyc vy cule
hop; triéu tip vil chil toa cullc hop Hi ddng quan trj;
T4 chirc viée théng qua quyét dinh ciia Hji ddng quin trj;
Gidm st qui trinh 18 chirc thye hién cdc quyét dinh ciia Hpi dbng quan trj;
Chal tog hop Bagi hdi ddng cb dong;
Pam béo céc thanh vién Hdi ddng quén tri nhin duge thdng tin diy di, khich quan,
chinh xdic vi di thivi gian thio lufin cic vin 4k ma Hpi ddng quin tr phai xem xét;
g Phin cdng nhiém vy cho céc thinh vién Hdi d8ng quan trj. N§i dung phin cng nhi#m
v cp thé thanh vién phai dugc thé hign dwdi dang vin ban vik cb chix ky cia Chi tich
Hoi ddng quén tri;

m P RN

h mﬁnmmmmﬂadhamuimwﬁnmwmmmm
phin céng v céc nhiém vy, quyén han chung;

i. Ddnh gid hiéu qua lim viéc cia timg thanh vién, cdc Uy ban cia Hji ddng quin trj tbi
thidu mSi nam 01 lin vi bdo cdo Dai hi dbng cb ddng vé két qua dinh gid ndy;

j. Truimg hop Chi tich Hoi dbng quén trj ving mit thi uy quyén bing vin bin cho mt
thanh vién khac dé thyc hién céc quydn vi nhiém wy cia Chi tich Hi ddng quin trj
theo nguyén tic quy djnh tgi Didu 1§. Trrtmg hop khdng cé ngudi duge uf quyén hofic
Chi tich Hji ddng quén trj khdng lim viéc duge th céc thanh vién con lai biu mdt

e, gt trong sé cée thinh vifn tam thii gilt chirc Chi tich HOi ddng quin trj theo

" nguyén tic da sb qué bén;

& Céic nhiém vy vA quydn han khic theo quy djnh cia phap lujt (néu c4).

@mmu-manmmd Trang 4271
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2. Thinhk vién Hji ddng qudn trj cd cdc quyén v nhigm vy sau &y:

& Cing vdi céc thinh vién khic cila Hji ddng quén trj quin trj ngin hing theo quy dish

cta phdp lujit vi Didu 1§ cia ngin hing.

b. Thyc hién cdc nhi¢m vy vé quyén han cila m{t thanh vién Hi ddng quin trj theo ding
quy ché ndi b cia HOi ddng quin trj vi sy philn cng cia Chi tich Hi dbng qudn i

m{t céch trung thye vi lgi ich cia ngln hing,

¢. Nghién ciru béio cdo thi chinh do kidm todn vién djc Iip chudn bj, c6 § kién hofic yéu
chu nguri didu hinh Ngin hang, kiém todn vién ddc lip vi kiém todn vién ndi b) giki

trinh céc viin dé cé lién quan dén béo céo.
d. Blu, mifn nhiém va bili nhi¢m Chi tich Hji ddng quin trj.

e. Yéu chu Chi tich Hi ddng quin trj trifyip culc hop Hji dbng quin trj biit thudng

ﬁnquydinhnhﬂiplultﬂﬂ'ﬁulﬁri

f. Tham dy chc cubc hop Héi dbng quin trigghdo lulin va bifu quydt v& tt ci céc vin 88
thude nhiém vy, quydn han cia Hoi ddnghquin trj theo quy djnh cia phép lujt vi tai

Didu 1§ niy, trir trbmg hop

quyét vi viin 48 xung 4Bt lgi ich v

thinh vién d6. Chiu trich nhi#m cé nhiin trwée phip lujt, trude Dai hji ding of ding

v trude Hpi dbng quén trj vé nhimg quylrdinh cia minh.

g Tn!ukhmﬂwchu}nd:qu}'hdmh '3 i hi dbng cb ddng vi Nghj quyét ciia Hpi

dbng quén trj,

h. C6 trich nhiém giéi trinh truéc Dyi hoi ddng cé ddng, Hoi dbng quin trj v& vife thye

hién nhi¢m vy duge giao khi dwge yéu chi

L. Céc nhigm vy vil quyén han khic theo quy dinh ctia phap lut (néu cd).

i
Didu 46. Thi lao cida thanh vién Hi ddng quin tri
1. Thanh vién H{i dong quén trj khéng

 tréch dupe hutmg thit lao vik tién thuing,

Thhhwﬁ:l-l&ldﬂu;qulum:huﬁn ich huimg hromg v tifn thudmg theo Quy
ché tifn luomg cia Ngin hing. TonpRs i 120 cia Thinh vién Hi ddng quin trj vk
wmmmmudngM' s hoi ding cd ddng quybt dinh tai cude hop

— thuimgnién

2 Thhhwﬂum.d&ngqmmquwh thanh todn céc chi phi &n, &, di lgi va chi

phi hop 1§ khic ma ho tri khi thye hign nhiém vy duoe giao.

3. Thi lao cia Thanh vién Hdi ddng quén trj duge tinh vao chi phi kinh doanh cia Ngfia
hiing theo quy dinh cia phip lujt vé thué thu nhip doanh nghiép vi phii dupc thé hidn
thiinh myc riéng trong bdo cdo thi chinh hing nim cia Ngin hing v phii bio cdo Dai hii

dbng cb ding tai culc hop thudmg nién.
Dilu 47, Thay thé thinh vién Hji dbng quin trj.

1. Trong théi han khdng qué mudi im (15) nghy ké tir ngdy Chi tich Hoi ddng quin trj bj
duromg nhién mét tr céch thinh vién Hi ddng quén tri, céc thanh vién HYi dbng quin tj
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¢b trich nhigm th chirc hop Hi dbng quin trj ¢ biu mdt thanh vién Hdi ddng quén trj (40
tiéu chudin, diéu kign theo quy djnh hién hanh) lim Chi tich Hi dbng quin trj.

Chi tich Hji ddng quin trj mudn tir chirc phii c6 dom giri dén Hoi ddng quin trj. Trong
thiri hgn siu muoi (60) ngky ké tir ngay nhin do, Hoi ddng quin tr phii 18 chirc hop dé
xemn xé quyét dinh vi tifn hinh cdc thi tye mifn nhigm, bli nhigm, blu Chi tjch Hoi
dbng quin trj theo quy djnh hign hinh,

Thénh vién Hdi ddng quén trj mubn tir chirc phai c6 don hofic viin bén giri Hii ddng quin
trj &€ trinh Dqi hii ddng cd dong quyét dinh,

Trutmg hop bj gidm qud mt phin ba (1/3) sb thanh vién H)i dbng quin trj hodic khéng di
sd thinh vién Hji dbng quin trj tbi thidu theo quy dinh ciia Diéu 12 ndy, thi trong thir han
khéng qud sdu muoi (60) ngdy ké tir ngdy khéng di sb hugng thinh vién Hoi ddng quan trj
theo quy dijnh, Hi dng quan trj phii triéu tip Dai hoi ddng cb ddng dé biu bd sung thinh
vién Hoi ddng quin tri.

Trong céc trudmg hop khic, cube hop gin nhit cia Dai hi ddng cb ding s biu thinh
vién Hoi dbng quin trj méi 4 thay thé cho thinh vién Hdi dbng quin trj b mifn nhifm,
bdi nhiém hodc bd sung nhimg thanh vién can thiéu.

Nhimg nguii duge biu gi chire Chil tich va thinh vién Hji ddng quan trj c6 trich nhigm
tifp nhjin va dim nhiém ngay cong viéc cia chirc danh dwge biu. Chil tich vi céc thinh
vién Héi dbng quén tri bj miln nhiém, bdi nhifm cé trich nhigm bin giao chng viéc cho
Chi tich va céc thanh vién Hji ddng quan tri mdi duge bdu xir I§; ddng théi phai chiu
trdch nhiém cd nhin d8i véi cdc quyét dinh ciia minh trong théi gian cé tu céch dim
nhiém chirc danh d6.

Pitu 48. Cujc hop cia Hji ddng quin trj

l.

Trutmg hgp Héi ddng quin trj bdu Chi tich thi cudc hop dhu tidn cia nhiém ki Hoi dbog
qudn trj 48 bu Chi tich vi ra céc quyét dinh khéc thujc thim quyén phii duge tién hinh
trong thiri han by (07) nghy lim viée, ké tir ngiy két thisc biu cir Hji dbng quin trj nhiém
ki d6. Cudc hop ndy do thinh vién cb s& phiu bdu cao nhit trifu tip. Truimg hep cb

— === ——Tili&0 him mot thanh vién co so phitu biu cao nhil va ngang nhau thi ciic thinh vikn di

2.

biu theo nguyén tc da sb mdt ngudsi trong sb ho trigu tip hop Hoi ddng quin .

Cic cufc hpp thudng ky

Chil tich Hoi ddng quin trj phii trigu tip céc cudc hop Hi ddng quin tr, Iip chuomg trinh
nghi sy, thori gian va dja didm hop it nhit biy (07) ngdy trudc ngdy hop dy kién. Chi tich
cb thé tridu tip hop bt ki khi nio thiy cin thiét, nlumg it nhit mBi quy phii hop mit Lin.

Cdc cufe hpp bllt thudmg

Chil tich phai triéu tip hop Hji dng quin tri, khéng duoc trl holin néu khing cd Iy do
chinh déng, khi mjt trong s céc ddi tugng dudi dily d€ nghj bling viin bin trinh bay myc
dich culic hop va céc vin 8 cin ban:

a. Téng gidm ddc hojc it nhbt ndm cén b3 quén I;
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b. Hai thinh vién Hoi ddng quin trj trés lén;

¢ Chi tich Hoi ddng quén trj;

d. Trudmg Ban kiém sot;

e. Hai phin ba (2/3) thinh vién Ban kidm sodt trd Jén;
f. Gidm d6c NHNN Chi nhinh TP, HCM.

4. Chil tich hofic thinh vién Hji dbng quin trj duge Chis tich iy quyén phii triéu tip hop Hpi
dbng quin trj trong thési han mubi lim (15) nghy, ké tir ngiy nhén dugc mdt trong cic 4
nghi theo quy dinh tgi Didu ¢ niy. Trimg hop Chil tich holic ngurii duge iy quyén khing
tri¢u tip hop Hii dbng quén trj theo d& nghj thi phi chiu trich nhigm vé nhimg thifs hai
xiy ra di véi ngiin hing, trir tnrémg hop khong tridu tip hop dupc vi Iy do bit khi khing;
trong trutmg hop ndy, ngudi d& nghj hop Hji ddng quin trj c6 quydn trigu Hbi
ddng quin trj, céc thanh vién Hji ding quén trj dy hop bd phifu blu chi tpa :

5. Trutmg hop cb yéu clu cia kidm todn vién ddc 13p, Chi tich Hoi dbng quin trj-phai tridu
tép hop Hii ddng quin trj 42 ban vé bdo cdo kifm todn vi tinh hinh Ngin hing,

6. Dja diém hop i |
Cic cufe hop Hji ddng quin trj & duge tin hinh & dja chi 41 ding ky cia Ngin hing
hofic nhimg dja chi khéc & Vigt Nam theo quyét djnh cda Chi tich Hi 4 trj vA

duge sy nhit tri ciia Hi ddng quén trj,

7. Théng bdo vi chirong trink hop '

- Chiitich Hji dong quin trj hojic ngubi tridu tlip hop Hoi ddng quin trj phii pin thong-bdo
méi hop chim nhit nim (05) ngy lim vigc trudc ngly hop. Thing biv mdi hop phii xbc
dinh cy thé thiv gian vi dja didm hop, chuong trinh, céc vin d# thio lufn vi quyét djah.
Kém theo thing béo méi hop phai cd tii liéu sir dung tai cude hop va phifu bidu quybt cla
thiinh vién :

Chi tich Hi ddng quin trj hofic nguii trifu thp phai giri thdng biio mér hop vikcac thi lif
kém theo dén cdc thinh vién Ban kidm sodt vi Téng gidm dbe nhur a8 voi thinh vien HYi
ddng quin tri. Thanh vién Ban kidm sodt, Téng gidm d8c khong phai T¥ M vitn HOi
dbng quén trj, c6 quyén dy céc cudc hop clia Hji ddng quin trj; o quyén (i

\EEAaE B .

| ey

TRy duye bitu quyédt:
Théng béo mdi hop duge giii bing buu dign, fax, thr dién tir holc phirong tién khie,
nhumg phii bio dim dén duge dja chi cia timg thinh vién Hi ddng quin trj duge ding kj
tpi Ngiin hing.

8. 58 thank vién tharm dy 18§ thiéu
Cudc hop ciia Hji dbng quan trj chi duge tién hinh khi co it nhit 3/4 (ba phiin tu) thng sb
thinh vién Hji ddng quin trj dy hop. Trutmg hop khong tryrc tidp dw hop, thinh vién Hpi
ddng quin trj c6 quydn uy quyén bidu quyét cho mit thinh vién Hji ddng quan trj khic
hogc giri ¥ kién biéu quyét bing viin ban.

Lurw hdnh npi b - Didu i§ HDBank 2014 Trang 4371




Hm Didu If Ngén hang TMCP Phdt trién Tp.FHé Chi Minh - HDBank

Thinh vién Hji ddng quan tr duge ty quydn cho ngudi khic khéng phai 1i thanh vién
Hi dling quén trj di hop néu duge da sé thanh vién Hoi déng quin trj chip thulin. Trong
trudmg hop ndy, nguiri duge iy quyn dy hop khing duge bibu quyét.

9. Bidu quyét

8. Thinh vién Hgi dbng quén trj khéng duge bidu quyét vé cic hop diing, cdc giao dich
hojc d& xulit mé thinh vién 6 holic ngudi lién quan 16i thinh vién db c6 lgi ich vi lgi
ich 46 mau thulin hofic ¢ thé mau thulin véi lgi fch cia Ngin hing;

b. Theo quy dinh tai diém c, khoin 9 Dilu ndy, khi c6 vin d& phét sinh trong mt cule
hop ciia Hoi ddng quan trj lién quan dén mixc 8} lgi ich ciia thinh vién Hoi ddng quin
trj hofic lién quan dén quyén bidu quyét mjt thinh vién ma nhimg viin 42 46 khing
duge gidi quyét bing sy ty nguyén tir bd quyén biéu quyét cia thinh vién HYi ding
quén trj 46, nhimg vin 42 phét sinh 46 s2 dwye chuyén 14i chil tog cufic hop v phin
quyét ctia chi tog lién quan dén tht ca céc thanh vién Hji déng quan trj khic s& cé gid
tri 14 quyét dinh cubi cing, trir trémg hop tinh cht hojc pham vi lgi ich coa thinh
vién Hi dbng quin trj lién quan chua duge cdng bé mt céch thich ding;

c. Thinh vién Hji ddng quin trj hudmg lgi tir mit hop ddng duge quy dinh tai khodn 1,
didu 120 ciia Lut doanh nghidp s& duge coi li cb Igi ich ddng ké trong hop dbng d6;
d. Truimg hop bidu quyét bing vin ban, phifu bidu quyét phii dyng trong phong bi kin
vii phiti duge chuyén dén chi toa cudc hop Hi ddng quan trj chdm nhit 01 gidy trude
gitr khai mge. Phiu bidu quyét chi duge mé tnede sy chimg kién cia tit cd nhimg

thinh vién trye tifp dy hop.

10. Cing khai lgi ich: Thinh vién Hji dhsqﬂnmmmh!phnkmhuipdm hurdmg leri
tir mt hop ddng hojic giso djch A1 duge ky két hojie dang dy kién ky két véi Ngin hing
vik biét 12 minh cé Igi ich trong d6, & phai cbng khai bin chit, ndi dung cia quydn lgi dé
trong cudc hop mé Hji ddng quan trj 1in dlu tién xem xét viin 4k ky két hop dbng hojc
giao djch nay. Hodc thinh vién niy cd thé cdng khai didu 6 tai cudic hop ddu tikn cia Hi
dbng quin trj dwge tb chirc sau khi thinh vién niy bidt ring minh cé Igi ich hodic s& cb lgi
ich trong giao dich hojic hop dbng lién quan.

TT Bidu qupéi da 58: W5 8bng quan irj thong qua cac Nghj quyet va ra quyét dinh bing cch
tuin theo ¥ kién tén thanh cia da sé thinh vién Hji ddng quin trj c6 mit (trén 50%), bao
ghm ci phiéu bidu quyét bing vin bin va phifu bidu quyét theo uy quyén. Treimg hop sb
phiu tan thinh va phin ddi ngang biing nhau, thi quyét dinh cudi ciing thufc vé phia c6 ¥
kién cia ngudi chi tog cude hop.

12. Hyp trén dign thogi hoge cdc hink thire khdc: Cude hop cia Hoi dbng quin tr cd thé v
chirc theo hinh thirc nghij sy gilta cic thanh vién ciia Hoi ddng quén trj khi tht ci hojic mit
sd thinh vién dang & nhimg dia diém khic nhau véi didu kién 1a mBi thinh vién tham gia
hop déu cd thé:

a. Nghe timg thinh vién Hyi ddng quan t=j khic cling tham gia phit bidu trong culc hop;
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b. :I;;mlﬁn.nglﬁi dé co thé phat bibu vdi tht cd cde thinh vién tham dy khic mt cich
théri.

Vige trao dbi gila ce thinh vién cé thé thyc hién mit cich trye tifp qua dién thogi holic
bing phuomg tign lién lpc théng tin khic (ké ci viéc sir dyng phuomg tién ndy difn ra vio
thvi diém théng qua Diéu 1§ hay sau niy) hoc 1 két hop tt ci nhimg phuong thirc ndy.
Theo Diu I§ ndy, thich vién Hpi ddng quin tri tham gia cuc hop nhy viy duge coi I3
“cé mit” tai cude hop dé. Dia difm cube hop duge th chirc theo quy dinh ndy 14 dja didm
mi nhém thinh vién Hi dbng quin tri ddng nhét tip hop lai, hodc néu khong cé mit
nhém nhur vy, thi dia diém hop li dja difm cé sy hién dign ciia Chi tog cube hop.

Céc quyét dinh dugc thong qua trong m{t cube hop qua dién thogi duge td chire v tién
hinh mft cich hop thirc s& c6 higu lyc ngay khi két thic cubc hop nhung phii duge khing
dinh bing céc chit ki trong bién ban cia tht cd thanh vién Hoi dhng quin trj tham dy cube
hop niy.

13. Bién bén hpp Hpi ddng qudn trj:
“a. Ciic cudc hop ciia Hi ddng quan trj phai duge ghi vo sb bién bin. Bién bn cb cic
ndi dung chi yéu sau ddy:
- Tén, dja chi try s& chinh, sb va ngiy clp Gily chimg nhin déng kj doanh nghiép,
" noi ding ky kinh doanh;
- Muye dich, chwomg trinh v ndi dung hop;
- Théi gian, dja diém hop;
- Ho, tn timg thinh vién dy hop hofc rgudi duge uyf quyén dy hop; hy, #n cle
thinh vién khing dy hop va 1y do;
~  Céc viin d& dugc thio lufin va bidu quyét tai cule hop;
- Tém tht phit bifu ¥ kifn ciia timg thich vién dy hop theo trinh ty difn bién cia
cudc hop;
- Két qud bidu quyét trong 46 ghi rd nhimg thinh vién tin thanh, khong tin thinh vi
khéing 6 ¥ kidn;
- Céc quyét dinh di duye thong qua;
Ho.-én, chit ki ciia tht ¢ thinh vién hojc dgi di¢n theo uy quyén dy hop.

Pi\= Onmn

b. Chi toa v thir ky phai chiu tréch nhiém vé tinh trung thyc va chinh xdc cla nfi dung
bién ban hop Hoi déng quan trj.

c. Bién ban hop Hji dong quan trj vi tii lifu sir dung trong cudic hop phii duge hru gilt
tai try chinh cda chng ty.

d. Céc cudc ndi dung lién quan dén Bién bin hop Hoi ddng quin trj thirc hi¢n theo quy
dinh tgi khodn I, Khodn 2 Diéu 113 Ludt Doanh nghiép.

e. Truimg hop thinh vién trye tifp dyr hop khdng ky vao bién ban thi phdi ghi o 1j do;
néu khéng ghi rd 1y do thi biéu quyét cia thanh vién 46 ddi vai nhimg ndi dung tai
cufic hop coi nhu khdng cb gid tri.
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f.

Diku 49. Bj miy gidp vife cia Hji dbng quin trj

Chi tich Hji dbng quin trj c6 tréch nhigm chuyén bién bin hop Hji ddng quin rj cho
céc thinh vién vi nhiing bién bin d6 s2 phii duge xem nhu nhimg bing chimg xdc
thiyre vé cbng viéc d8 dugc tién hinh trong céc cudc hop d6 trir khi ¢6 ¥ kifn phin dbi
vé ndi dung bién bin trong théri han mubi (10) nghy ké tir khi chuyén di. Bién bin hop
Hi dbng quan trj phi c6 chiX ky cila tht ci cdc thinh vién Hai ddng quin trj tham dy .
cude hop.

Bién bin cufic hpp Hi ddng quén trj phii dugc Iip bing tiéng Viét vi cb thé bing m§t
thir tiéng nude ngodi, vA hai bin ndy cé gi trj phip 1Y ngang nhau. Tnrimg hop hai
bién ban ndy c6 sy khic biét vé ndi dung thi duge gidi thich theo bién bin duge lip
biing tiéng Viét. ;

Céc ni dung lién quan dén viée hop Hi ddng quin tri thye hign theo quy dinh tai cle
khodn 1, 2, 3, 4, 6, 7 Diéu 112 Lugt Doanh nghifp vé Didu 1 ndy.

Ngiin hiing quy dinh trong Quy dinh nfi b cia Hii ddng quin trj céc truémg hop hop
khin cip, thivi han théng béo v hinh thirc théng béo méi hop Hai ddng quin trj trong
truimg hop cén hop khin cép.

1. Hi dbng quén trj sir dyng con ddu clia Ngin hing dé thyc hign shigm vy, quilg ban cla

minh.

o

2. Hdi dbng quan trj phai thanh 1ip cac Uy ban d& thyc hién nhidm vy, quyén hen cia minh,
trong do thi thidu phai cé 02 Uy ban li: Uy ban vé viin 8¢ quin 1§ nii ro vé Uy ban vé viin
dé nhin sy. Hi ddng quin tri quy dinh nhiém vy, quyn hen cia hai Uy ban niy theo
hémg ddn clia NHNN®,

3. Giiip vige cho Hji dbng quin trj cé Thu ky Hpi ddng quén trj. Hi ddng quin trj s2 b
nhiém vi quy djnh chirc ning, nhiém vy cda th kj. Hi ddng quin trj c6 thé bl nhiém
thir kj vio bit eff théi didm ndo tuy nhién khéng dugc lim phuong hai dén céic yéu chy
bdi thutmg thiét hgi do vi pham hop dbng lao ddng gitm thu ki vk Ngin hing. Hai hoje
nhidu ngudri ¢6 thé duge b nhiém 1a ddng thir ky; chirc ning, nhidm vy cia thr ky bao

ghm

i

b.
c.
d.

Thong bio vi¢e triéu thp céc cude hop Hi ddng quin trj theo d& nghi sigeChis tich

Héi ddng quan trj hay ciia Ban kidm sodt;

Ghi bién bén cudc hop;

Tur viin v thil tyc ciic cude hop;

gﬁmdp thdng tin cho cdc thanh vién Hi 8dng quin trj, thinh vién Ban kiém sodt v
dong;

Mot sb nhiém vy khéc theo phiin cong cia Hai dbng quin trj.

“ Pidu & Thang tr 0672010/ TT-NHNN.

Lurw hénk ndi b - Didu if HDBank 2014 Tramg 4871



EEE‘EEIL Diéu If Ngdn hing TMCP Phdt trién Tp.Hd Chi Mink - HDBank

Pifu50. Thim quyén va thé thirc liy § kién thinh vién Hji ddng quin trj bing vin

1.

2.

HI“

Chi tich Hi dbng quan trj quyét dinh vige Iy y kién thinh vién Hoi dbng quin trj bing

viin bén,

Thr ky Hii ddng quin trj chuln bj phiéu Iy ¥ kién, cdc thi lifu cin thiét c6 lién quan dén

ndi dung xin ¥ kifn, Phifu 1y ¥ kién va tai ligu kém theo phii duge giri bing phuong thirc

bio dam dén dja chi lién lac cia timg thanh vién Hii déng quin tri,

Phiéu ldy § kién phii cé cdc npi dung chil yéu sau diy:

a. Tén, dia chi try s& chinh, sb vi ngay cp Gily phép thinh I§p vk hoat ddng, Giky
chimg nhin ding kj doanh nghigp céa ngin hing;

b. Muyc dich ldy § kién;

c. Hg, tn vi dja chi litn lac cla thinh vién H§i ddng quan trj;

d. Vin ¢ cin Iy ¥ kién;

e. Phuong én bifu quyét, bao gbm: tin thanh, khéng tin thinh va khing c6 § kién;

f. Thixi hgn giri phifu 1y ¥ kién da dugc trd 16 v ngin hing;

g Hp va tén, chit ky ciia Chi tich H3i déng quin trj.

Phidu Iy ¥ kién 48 dugc trd 16d phili cd chit ky ciia thinh vign Hi ddng quin trj va gir vé

ngln hing theo quy djnh cia ngln hing.

Ther kp Hpi ddng qudn trj kiém phiéu va Iip bién bin kiém phidu dudi sy gidm sdt cila

181 thidu mpr think vién Hi ddng quin trj dpc Iip. Bién bin kidm phidu phii cdé cdc

npi dung chii yéu sau diy:

a T!n.ducmwwdﬁnh.wﬁﬂnairtbﬂiirﬁﬂ?mmﬂhm%ﬂdr
chimg nhiin ding ky doanh nghi¢p cia ngin hing;

b. Muyc dich va céc vin 42 cin Uy § kién;

c. Tﬁnztﬁphiﬁlhiéuquy!tgﬂidi,_lﬂngnﬁphi!uhﬂuquﬁtﬁuw&,sﬁ;ﬂﬁ,ﬂubﬂuquy&
hop 18, sb phiéu biu quyét khing hop 18 Bién bin phii cé phy luc danh sich thinh
vién Hi dbng quén trj da tham gia bidu quyéy;

d. Téng sb phiéu tn thanh, khéng tin thinh va khéng cé ¥ kitn 861 voi timg vinmdddwge———

xin ¥ kién;
e. Ho, t&n, chit ky ciia ngutri phy trich kiém phiéu, ngudi gidm sat.
Thur ky Hoi ddng quan trj tham gia vio vige Iy ¥ kién thanh vién Hi dbng quén trj bing
véin bin va nguiri gidm sit kifm phifu phai lién ddi chju tréch nhiém vé tinh trung thye,
chinh xic cia bién ban kifm phiu; lién déi chiu trich nhiém v cdc thiét hai phit sinh tir
céic quyt djnh dugc thdng qua do kiém phiu khéng trung thire, khéng chinh xéc.

“ Dilu 51 Nghj dinh 5972009/ND-CP.
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7. Bién bin két qua kiém phiéu kém Nghj quyét, quyét dinh ciia Hdi dng quin trj théng qua
dyra trén két qua kidm phiu phai dugc gid dén cic thanh vién Hji dbng quin trj trong thid
han mubi 1&m (15) ngdy, ké tir ngay két thiic kiém phiéu.

8 Phiu Uy y kién 43 dugc tri 1, bién bén kiém phifu, todn viin Nghj quyét da durye thing
qua v thi ligu c6 lién quan giri kém theo phidu Iy ¥ kifn déu phai duge luu gil tai try s&
chinh ciia ngén hing.

9. Quyét dinh duoc théng qua theo hinh thic ldy ¢ kién thinh vién Héi ding quin trj bing
vanhincﬁgiiuimuqu}-ﬁdinhdmﬂrﬁngqml_ﬂm}chw_l_midﬁngqml.ri.

Churong 11
TONG GIAM POC

Pidu 51. Ting gidm 88"

1. Tdng gidm ddc |& nguini diu hinh cao nhdt ciia Ngin hing, chiju sy gidm sat cia Hji dbng
guin trj vé Ban Kém sodt; ddng théi Téng gidm déc chju trich nhiém trude Hi ding
qudn trj, trude phép luft vé vige didu hnh hoat ddng hing ngiy cia Ngin hing.

2. Hdi ddng quan trj b nhitm trong sb thinh vién cia minh hodic m@t nguin khic lAm Téng
gidm déc vi s& ky mit hop ddng lao dong quy dinh luong, bi thutmg, céc quydn Igi,
nghia vy vi cde didu khodn khic dbi v&i Tng gidm dfc. Viée bd nhiém, midn nhiém, béi
nhi¢m va ti chirc cila Tong gidm dbc duge thyc hién theo Lujit cdc To chirc Tin dyng,
Quy djnh citia NHNN. Luong, bdi thuémg vi cic quyén lgi cia Téng gidm dbc phii dupe
béo cdo véi Dai hii déng cb dong v ghi tsi Béo céo nlim ciia Ngin hang,

3. Nhiém k§ cia Téng gidm dbc do Hgi ddng quan trj quyét dinh nhung khing qud 05 (ndm)
ndim. Téng gidm ddc co thé duge bd nhidm lai véi sb nhiém ki khdng han ché.

4. Gitp viée cho Téng gidm dbc cb (cdc) Phé Téng gidm dbe, K& todn truémg, cdc chirc danh
twong duong vt bY méy chuyén mdn nghiép vy. Hi ddng quin trj quy djnh cy thé co cu,
chire ning, nhigm vy cila by méy gilp viée cho Téng gidm dc.

5. Phd Téng gidm ddc diku hanh mdt hodc mot sb linh vuc hoat ddng cia Ngin hing theo sy
phiin céng cia Téng gidm dbc. K& todn tnrimg gitp Thng gidm dbc chi dgo thyc hién
clng tic ké todn, thing ké ciia Ngin hing, c6 céc quyén vi nhiém vy theo quy dinh cia
phép Juft.

Pitu52. B nhi¢m, min nhiém, bii nhifm Téng gidm déc

I. Trinh ty, thi tye, hd so xin thay ddi vi chulln y viéc bdu, bd nhiém, mikn nhig¢m, bli
nhiém Téng gidm ddc duge thye hign theo quy dinh cia NHNN.

*" Didu 48 Lugt Ciic b chire tin dyng.
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Téng gidm dbc sau khi cé quyét dinh bé nhiém cia Hbi ddng quin tri, dwpe dam nhiém
ngay cong vifc cia chirc danh mé&i duge bd nhiém; Téng gidm dbc ¢ cb trich nhiém ban
giao cdng viée cho Téng gidm déc méi xir I va phai chju tréch nhiém cé nhin d&i véi cdc
quyét djnh ciia minh trong théi gian cé tr cach ddm nhigm chirc danh dé.

Truimg hop Téng gidm dbc bj duong nhién mét tir cich Téng gidm dbc thi trong thés hen
mijt (01) ngdy lam vige ké tir nghy Téng gidm dbc bj xic dinh dwong nhién mét wr cich,
hofic bj mién nhi¢m, bii nhi¢m khi chia c6 ngudi thay thd, Hji ddng quin trj phii cé
quyét dinh cir ngay mft Phé Téng gidm déc didu hinh hoat d4ng Ngin hing dim bio
ngin hing hoat djng dn dinh, lién tyc va cd viin bin bio cio NHNN. Ngudi duge cit didu
hiinh ngin hing phai chiu tréch nhi¢m c4 nhin 46i véi nhiém vy duge giso trong thiri gian
dam nhfn nhiém vy nay™.

Trong théi han t8i da séu muai (60) ngdy k& tir ngay Téng gidkm déc bj dwong nhién mit
tur céch Téng gidm dbc holic H5i ddng quin trj nhin dwpe don xin tir chite cia Téng gidm
dbc, Hoi ddng quin trj phii tim ngudi thay thé va tifn hinh céc thi tyc bd nhitm Thng
gidm ddc méi theo quy djnh cia phip ludt vi NHNN.

Truimg hop Téng gidm dbc bj co quan quin 1y nhi nwrée xic dinh cb diu hidu vi pham
nghiém trong quy dinh cia phap luft, cia NHNN vi Dibu 1§ ndy, Hji ddng quén trj o6
quyén tam dinh chi quyén didu hinh cia Téng gidm dic, déng thiv phai cir ngay mit Phé
Téng gidm déc difu hanh hogt ddng Ngn hing dam bio ngn hing hoat ddng &n dinh,
lién tyc v cb viin bin béo cdo, d& xufit xir I i véi nhimg sai pham clia Téng gidm déc
giri NHNN gidi quyét theo quy dinh hién hinh,

Trong thisi gian Téng gidm dbc chua duge bd nhiém, Cha tich Hi ding quin tri vi cic
thanh vién Hoi dbng quan trj, Trudmg Ban kifm soit vi cdc thanh vién Ban kidm sodt
hodn todn chiju trich nhigm trnde phép lujt, trude cb dbng v& moi hopt ddng cia Ngin
hing.

Piéu 53. Quyén, nghla vy ciia Téng gidm déc*

N~

Té chirc thye hién Nghi quyét, quyét dinh ciia Dai hi ding b déng, Hoi dbng quin trj
Quybt-dinh cic vin d& thude thim quyén lién quan dén hogt dong kinh doanh hing ngiy

bl

cia Ngiin hing.

Thiét lip, duy tri hé théng kim sodt nji b hoat dhng cb hidu qua.

Lép vi trinh Hi dbng quan trj théng qua hodc dé bio cdo clp cd thim quyén thing qua
béo cdo tai chinh. Chiu trch nhiém vé tinh chinh xée, trung thye ciia béo céo thi chinh,
béo céo théing ke, sb liéu quyét todn va céc thbng tin tii chinh khic.

Ban hinh theo thim quyén quy ché, quy dinh ndi bd; quy trinh, thil tyc tic nghigp dé vin
hiinh hé thdng didu hanh kinh doanh, hé thing théng tin bdo cdo.

“ Dilu 21 Théng tw 062010/ TT-NHNN,
“ Diky 49 Lujt Cic 18 chire tin dyng,
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6 Béo céo Hi dbng quin trj, Ban kifm soét, Dgi hdi dbng cd d8ng vi co quan nhi mubc cb
thiim quyén v& hoat ddng v két qua kinh doanh ciia Ngdn hing.

7. Quykt dinh &p dyng bign phép vumt thim quyén ciia minh trong trudng hgp thién tai, dich
hoa, héa hoan, sy ¢ vi chiu trich nhiém vé quyét dinh 46 v kip thai bo cdo Hoi dbng

quin trj.

8 Kién nghi, 8¢ xuft co cu b chirc vi hoat djng ciia Ngin hing trinh Hji ddng quin tri
hofic Dyi hdi ddng cb déng quyét dinh theo thim quyén.

9. e nghj Hji ddng quén trj hop bét thuémg theo quy dinh cda Didu 1§ niy. -

10. B nhiém, mifn nhiém, bili nhitm céc chirc danh quin |§, diéu hinh cia Ngin hdng, trir
céc chirc danh thude thdm quyén quyét dinh ciia Pai hi ddng cd dang, Hoi dbng quin trj.

11. K¥ két hop ddng nhin danh Ngin hing theo quy dinh cia Ditu 1# va quy dinh ndi bd cla
Ngén hing.

12. Kidn nghj phuomg én sir dyng lgi nhugn, xir Iy 13 trong kinh doanh ciia Ngin hing.

13. Tuyén dyng lao ddng; quyét djnh luomg, thiimg ciia ngudi lao ddng theo thim quyén,

14. Cée quyén, nghia vy khic theo quy dinh tai Dibu 12 niy, cia phdp lujt (néu cd).

Chwrong 12
BAN KIEM SOAT™

Piku 54. Thinh phin va nhigm ki

1. Ban kiém soét thyc hign kidm todn ndi b, kidm sodt, dinh gis viéc chip hinh quy dinh
ciia phip luft, quy dinh ni b, Difu I¢ vi Nghi quyét, quyét djnh cla Dyi hoi dbag cd
dbng, Hoi ddng quén trj.

2. Ban kiém sodt ciia Ngin hing cé it nhét 03 thinh vién, trong d6 phii c6 it nhit 1/2 (mf

phiin hai) tdng sb thinh vién li thinh vién chuyén trich, khing ddng thér dim nhiém chirc

=l I~ farig =il Yt

3. Ban kiém sot c6 bd phén gidp viée, b phin kiém todn ndi by, duye sir dyng céc ngudn
Iyc cia Ngin hing, duge thué chuyén gia va td chirc bin ngodi dé thyc hién nhiém vy cia
minh.

4. Nhiém ky cia Ban kilm soét khing qud 05 nim. Nhiém kj cia thinh vién Ban kidm sodt
theo nhiém ki cia Ban kiém sodt. Thinh vién Ban kidm sodt cb thé duge blu hoje bé
nhigm lgi véi sb nhigm ki khong han ché. Nhi¢m kj cia thinh vién duge bd sung hojc
thay thé 14 théi han con lai cia nhiém ki. Ban kiém sodt ciia nhiém ki vira két thiic tifp
tyc hogt djng cho dén khi Ban kiém sodt cia nhigm ki méi tiép quin cbng vige,

™ Dibu 44, 45, 46, 47 Luft Céc th chire tin dyung
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5. Truimg hgp sd thanh vién Ban kiém sodt gidm qué m{t philn ba (1/3) trén tdng sd thinh
vikn ciia nhiém ki hodc khéng i sb thanh vién tdi thifu theo quy djoh tai Dilu 1§ ndy thi
trong thii han séu muoi (60) ngay, ké tir ngdy khéng i sé lugng thinh vién, Ngin hing
phii bd sung & sb lugmg thanh vién Ban kiém soét

Ditu 55. Nhi¢m vy vi quyén hyn cia Ban kiém sodt

1. Gidm sét viéc tulin thil cdc quy dinh ciia phip luft vi Didu 1¢ cla Ngin hing trong vifc
quén tri, diéu hinh Ngin hing; chju trich nhiém truéc Dgi hdi ddng cb ddng trong viéc
thyre hign nhigm vy, quyén han duge giao.

2. Ban hinh quy djnh ndi b§ cie Ban kiém sodt; djnh ki hing ndm xem xét lai quy dinh néi
b{ cita Ban kiém sodt, cdc chinh sich quan trong vé ké todn vi béo cio.

3. Thye hién chirc niing kiém todn ndi b); cé quybn sir dyng tu vén dc ldp vi quytn duge
tiép cin, cung cdp d, chinh xdc, kip thiri cdc théng tin, 1Ai lifu lién quan dén hogt ding
quén 1, diéu hanh Ngin hing dé thyc hign nhigm vy, quyén hen duge giso.

4. Thim djnh béo cdo tii chinh sdu (06) théng diu nim vi hing nlim cia Ngin hing; bdo cdo
Pai hdi dbng cb déng vi két qua thim dinh bdo cdo tdi chinh, dénh gia tinh hop 1Y, hep
. phdp, trung thyc vi mirc @) cin trong trong céng tic ké todn, théng ké va 1§p bio clo ti
chinh. Ban kiém soét c6 thé tham khio ¥ kién cia Hi ddng quin trj trwée khi trinh bdo
céo va kién nghj 1én Dgi hii ddng cb déng.

5. Kiém tra sb ké todn, cdc tii ligu khic va cong viéc quin Iy, diéu hinh hogt djng ciia Ngin |
hing khi xét thdy cin thiét hofic theo Nighj quyét, quyét djnh cia Dai hji ding cb ddng *
holic theo yéu clu cia cb ddng 16m hofic nhém cb ddng Iém phit hop véi quy dinh cia phip
lufit. Ban kifm sodt thyc hign kiém tra trong thiri han biy (07) ngiy lam viéc, ké tir ngiy
nhiin dwge yéu chu. Trong thin han muii Bm (15) ngiy, k& tir ngdy két thic kiém tra, Ban
kifm sodt phii bdo céo, gidi trinh vé nhimg vin 4k dvge yéu clu kidm tra dén th chirc, cé
nhiin cé yéu chu.

6. Kip thivi théng béo cho Hii ddng quin trj khi phit hién nguiri quan |§ Ngiin hing ¢ hinh
vi vi pham; yéu clu nguti vi pham chim dit ngay hinh vi vi pham vi cé gidi phip khic

phye-hiu-qui, aéu cb ==

7. Lfp danh sich c§ déng séng lap, n&d&nglﬁnﬂngmmh&nqmcﬁuhhhﬂ!n%
dbng quin trj, thinh vién Ban kiém sodt, Téng gidm dc ciia Ngin hing; hwu git vé clip
nhét thay ddi cia danh séch ndy.

8. D& nghj Hoi dbng quin trj hop bit thuémg holic d& nghi Hdi ddng quin trj trigu thp Dai
hdi ddng cd déng bit thudmg theo quy dinh ciia Didu |¢ ndy.

9. Trigu tip Dyi hii ddng cb dong bt thutmg trong trutmg hop Hji dong quén trj cb quyét
dinh vi pham nghiém trong quy dinh ciia phip luft bodic virgt qud thim quyén dugc giso
v trubmg hop khéc theo quy dinh tgi Didu 1§ ndy.

10. Céc nhigm vy, quydn han khic theo quy djnh tgi Didu ¢ niy, ciia phip luft (néu c6).
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Piku 56. Nhifm vy, quyén han ciia Trudmg ban v cic thinh vién Ban kifm sodt

1. Nhigm vy, quyén hgn cila Trindng Ban kiém sodt’":
a. T8 chirc trién khai thyc hién nhiém vy, quyén han ciia Ban kiém soét quy djnh tai Didu

b.

J-

k.

1¢ nay,
Chudin bj chwong trinh hop cia Ban kifm sodt trén co s& ¥ kién d& xulit cia thinh vién
Ban kiém sodt lién quan dn nhiém vy, quyén han clia Ban kifm sodt; tridu tip va chi
toa cuic hop Ban kiém sodt.

Thay mét Ban kiém sodt ky cic vin bin thude thim quyén cia Ban kifm sodt.

Thay mfit Ban kim sodt tri¢u tip Dei hii ddng cb ddng bt thuimg quy djnh t2i Ditu
55 ciia Diéu 1¢ ndy hojic dé nghi Hdi ddng quin trj hop bit thudmg.

Tham dy cufc hop Hoi ddng quin trj, phit biéu ¥ kién nhumg khéing duge biéu quyét.

Yéu clu ghi lgi ¥ kién ciia minh trong bién bin cubc hop Hi ddng quin trj néu ¥ kién
cita minh khic véi Nghj quyét, quyét dinh clia Héi ddng quén trj vi bdo cdo trurde Dai
héi ddng cb dbng.

Chudn bj ké hogch lam vigc va phén cdng nhiém vy cho céc thanh vién Ban kiém sodt,
Bio dém céc thanh vién Ban kiém sodt nhin dugc thdng tin diy i, khich quan, chinh
xdc vl 6 di théi gian thao Judn céc vin d& ma Ban kidm sodt phai xem xét.

Gidm sdt, chi dao viéc thye hiﬁnnhiﬂmwdm;mphlnnﬂngviquﬂn,nglﬂaw:ﬁl
thinh vién Ban kiém sot.

Uy quyén cho mit thinh vién khdc cia Ban kidm sodt thire hién nhiém vy clia minh
trong thési gian ving mit.

Cic quyén, nghfa vy khiic theo quy dinh tai Didu 12 niy, cia phdp luft (néu c6).

2. Quyén, nghfa vy ciia thinh vién Ban kiém sodt

a

b.

d.

f.

Tuén thit quy djnh cia phip luft, Ditu 18 ndy vi quy dinh ndi bd cia Ban kidm sodt
mit cich trung thye, cln trong vi lgi fch cia Ngéin hing vi cia cb déng,
Biu m{t thanh vién Ban kiém sodt lam Truémg Ban kidm soét.

Kiém sodt hoat djng kinh doanh, kifm sodt sb sich ké todn, thi sin, béo cdo thi chinh
va kién nghj bién phap khic phyc.

Buge quyén yéu clu cin bd, nhin vién cla Ngin hing cung cdp sb lidu vi gidi trinh
cic hogt dgng kinh doanh d& thyc hién nhigm vy dupc phin cong.

Béo céo Trudmg Ban kidm sodt vé hoat ddng ti chinh bit thubmg va chiu trich nhiém
vé dénh gi4 va két lufin ciia minh.

g- Tham dy cudc hop ciia Ban kiém sodt, thio lufin va bidu quyét vé viin d2 thube nhiém

vy, quyén han cia Ban kidm soit, trir nhimg vAn d& c6 xung djt lgi ich véi thinh vién
b,

" Dibu 46 Luft Cic 13 chire tin dyng,
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h. Cic quyén, nghia vy khic theo quy djnh tai Didu 1¢ ndy, cia phip lulit (néu c6).

3. Thinh vién chuyén trich cia Ban kiém sodt, thinh vién Ban kidm sot khong phii I cb
déng dugc hudmg thil lao theo quyét djnh ciia Dai hi ddng cb déng, cic thinh vién Ban
kidm sodt khic duge huimg thil lao edng vy Mite thi lao, thit lao edng vy ciia thanh vién
Ban kifm sodt do Dyi hii dbng cd dng quyét dinh. Céc thinh vién Ban kiém sodt duge
dai thy céc chi phi hgp I¥ khic trong qué trinh thyc hién nhigm vy. Téng sb phi cong vy
(lwomg hojic thi lao v céc chi phi trong qud trinh thyc hign nhim vy) tré cho cic thinh
vién Ban kiém sodt vi s chi phi cong vy mi mi thinh vién Ban kiém soét 48 nhin duge
néu chi tiét trong béo céio hing nim cia Ngin hing,

4. Thanh vién Hoi dbng quin tri, Thng gidm dbc va céc thinh vién ciia Ban diku hanh phii
cung clip tit ci cic thng tin vi thi liu litn quan dén hogt ddng ciia Ngn hing theo yéu
chu ciia Ban kidm sodt. Thu ky Hdi dbng quin trj phai dim bdo ring th ci céc bin sao
chyp céc thiing tin tii chinh va céc thong tin khéc duye cung clp cho céc thanh vién Hoi
dbng quan trj ciing nhur cdc bién ban hop Hi dbng quin tri s& phii duge cung clp cho
thinh vién Ban kifm sodt vio cling thari diém chiing dwpe cung edp cho Hpi ddng quin trj,

Pilu 57. Thay thé thinh vién Ban kifm sodt

1. Thanh vién cia Ban kiém soét s& duong nhién bj mit tr céch hojc bj bii nhiém, mifn
nhiém chirc danh theo quy dinh tai Ditu 37 va Didu 38 cia Diku 1¢ ndy, Trinh ty, thi tyc,
hd so xin thay ddi va chudn y viéc bdu, bd nhigm, mifn nhiém, bdi nhigm Trrdmg ban va
cde thinh vién Ban kifm sodt duge thye hign theo quy dinh cia NHNN,

2. Trong théri han khéng qué mudi 1&m (15) ngly ké tir ngdy Trudmg Ban kiém soét bj duwong
nhién mét tir cach thinh vién Ban kiém soét, céc thanh vién Ban kiém soét c6 trach nhim
18 chirc hop Ban kiém sodt dé biu mdt thinh vién Ban kifm soét (dd titu chudn, diku kién
theo quy dinh hién hinh) lim Truémg Ban kifm soét. Trudmg hgp khong cé thinh vién
Ban kifm sodt 14 o dng, céc thinh vidn Ban kiém sodt cbn lgi cir mit thinh vién dim
béo titu chudn dgo dirc nghd nghiép, niing lyc didu hinh va trinh & chuyén mbn theo quy
dinh ciia NHNN tam théi ddm nhiém cdng viéc ciia Truémg Ban kiém sodt v d nghj Hi
dbng quin trj trong thdi han séu muvi (60) ngdy (kE tir ngdy Trutmg Ban kiém soét bi

hioh trigu tip Dai hdi ddng ¢ ddng dé bilu bé sung thinh

vién Ban kiém soét trong s& céc cd déng cia Ngin hing thay thé va tién hinh tha tuc biu
Truémg Ban kiém soét.

3. Trudmg Ban kiém sodt mudn tir chirc Truémg ban, phdi c6 don giri dén Hii ddng quan trj
vi Ban kiém sodt. Trong thii han séu muoi (60) ngdy ké tir ngiy nhin don, Ban kiém sodt
phai 18 chirc hop dé xem xét quyét djnh v tién hdnh cic thi tyc mién nhiém, bii ohim vi
blu Truémg Ban kiém soét theo quy dinh hién hinh. Trutmg hgp céc thanh vién Ban kibm
sodit cn lai khing phai 12 cb ddng, trong théi han séu muoi (60) ngay (ké tir ngdy nhin
dom xin tir chirc Truémg Ban kiém sodt), Ban kiém sodt phi d8 nghj Hoi dbng quin i
triéu tgp Pai hdi dbng cé ddng d& quyét dinh sb thinh vién Ban kiém sodt phi hop véi
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quy djnh cia Didu 1 niy vi biu thinh vién Ban kiém sodt trong sé céc cd déng ctia Ngin
hing, sau d6 tién hinh thi tyc bdu Truémg Ban kidm sodt.

Thinh vién Ban kiém soét muén tir chire phii o6 don giri dén Hoi dbng quin trj vi Ban
kiém sodt dé trinh Dai h§i dbng cb dong gin nhit quyét dinh.

Trutmg hop bj gidm qui mt phin ba s& thinh vién Ban kiém sodt trén thng sb thinh vién
ciia nhigm ki hogc khdng dii sb thanh vién Ban kiém sodt tbi thidu theo quy dinh cia Ditu
¢ niy, trong thiri han khong qué siu muoi (60) nghy ké tir ngiy khing dil s8 thinh vién
Ban kiém soiit theo quy dinh, Ban kiém sodt phai d nghj Hoi ddng quan trj tridu tip hop
Dai hii ddng cd dong dé biu bd sung thanh vién Ban kiém sodt.

Trong cée tnrimg hop khic, cubc hop gin nhét cia Dgi hdi dng cb dong s& blu thinh
vién Ban kiém sodt mdi @& thay thé cho thinh vién Ban kiém soét bj mifn nhifm, bi
nhiém hofic bd sung nhimg thinh vién cén thiku,

Didu 58. Culc hop cita Ban kifm sodt

1.

Cufc hpp thudmg kj: Ban kiém soit hop dinh k¥ it nhit m3i qui mt lin vé o6 thé dupe
trigu thp hop bt thutmg 4 kip thoi gidi quyét nhimg cdng vige 4ot xult.

Cufc hpp Bét thidmg: Cﬂ:hpﬂlhﬁngchﬂunhﬂm:nﬂ&mﬂhuﬁthmd!
nghij ciia:

a Chitich Hji dng quin tri;

b. ft nhét hai phin ba sb thinh vién Hji ddng quén trj;

¢. Trnnmg Ban kifm sodt;

d. It nht hai phiin ba 58 thinh vién Ban kifm sodt tr 1én;

e. Thng giim déc holic nhitng ngudi khic do Dilu 1§ quy dinh;

f Gidm dbc NHNN Chi nhinh Tp. Hé Chi Minh.

Trong thés han mudi 1&m (15) ngly, ké tir ngiy nhiin duge viin bin 42 nghi hop Ban kiém
sodit bt thuémg cia mét trong céc d8i tuong néu tai didm a, b, d, e, F cia khoin 2 Biku
ndy, Truémg Ban kiém soét phii triéu tip v tifn hinh cuéc hop Ban kilm soit bit thuimg,

Trurtmg hop sau hai 1in 4 nghj k& tip m Trudmg Ban kiém sodt khing twiga tip cudc
hop Ban kifm sodt, Hai ding quin trj va céc thinh vién Ban kim sodt phii cé ngay vin
bin béio cdo NHNN Chi nhinh Tp. Hb Chi Minh v tién hanh hop Ban kidm sodt dé xir Iy
cing vic ddng thisi quyét djnh vigc miln nhiém, bli nhiém chirc danh Truémg Ban, biu
mdt thinh vién Ban kilm sodt dim bdo céc difu kién gilt chirc danh Truémg Ban, trinh
NHNN chulln y theo diing quy dinh hién hinh, hodic quyét dinh 16 chirc Dai hji 8dng cd
d8ng bét thutmg A& xir 1y nhing tén tai, viréng mic chua thé gidi quyét (nfu cd).

Dija didm hop: Chc cube hop Ban kiém sodt s# duge tién hanh & dja chi ding k¥ cia Ngin
héng.

Thing bdo v Chirong trink hpp: Cubc hop Ban kidm sodt duge tiln hinh sau nm (5)
ngly ké tir ngdy giri théng bio cho cée thinh vién Ban kifm sodt. Thing bio v& cudc hop
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Ban kiém sodt duge Iam bing vin bin tiéng Viét, trong d6 néu 15 vé: chuong trinh bop,
thivi gian, dja diém va phii dupe kém theo nhimg tdi liéu cin thiét vé nhimg vin 8 s2
dupe bin bac v bifu quyét tai cufic hop Ban kidm sodt vi ci cdc phifu biu cho nhing
thanh vién Ban kiém sodt khong thé dy hop. Nhimg thinh vién Ban kiém sodt niy s& giri
phifu biu cho Ban kiém sodt trutc khi hop.

6 54 think vién tham dy yéu cdu: Cubec hop Ban kidm sodt duge tifn hinh khi cb tir % (ba
phin tir) thng 6 thinh vién trd 1&n dir hop. Trdmg hop khéng trye tifp dyr hop, thinh vién
Ban Kiém sodl cé quyén iy quyln biéu quydt cho mt thanh vién Ban Kifm sodt khic
hogc giri ¥ kién bifu quyét bing viin ban. Trudmg hop bidu quyét bing viin ban, phifu bidu
quyét phai dymg trong phong bi kin vi phi dwge chuyén dén chii toa cube hop.Ban Kiém
soét chim nhit 01 gidr trude gitr khai mac. Phifu bidu quyét chi duge mé trutc sy chimg
kidn cita tht c4 nhimg thinh vién trye tiép dy hop.

7 lﬂlplj&

& MBi thinh vién Ban kifm sodt tham dyr cufic hop Ban kiém sodt s¥ c6 mft phibu bitu
quyét tai cudc hop Ban kifm sodt. Néu thinh vién Ban kifm soit khong thé tham dy
cufc hop thi co thé dy quyén bidu quyét cia minh bing viin bin cho mdt thinh vién
Ban kifm sodt khdc (li d8i urmg dwoc phép tham gia bidu quyét) thye hién bidu quydt
thay.

b. Thanh vién Ban kiém sot cd quyén lgi lién quan ti vin 8 duge dua ra Ban kiém
sodt quyét djnh s& khdng dugc phép tham gia bidu quyét dbi véi vin d& db vi khbng
duge tinh vio sb lugng dai bidu yéu clu c6 mit tai cule hop, dbng théi cling khdng
duge nhin uy quyén cia thanh vién Ban kikm sodt khic dé tham gia biéu quyét vin 8¢
ds.

e. Néu ct nghi ngir ndo nay sinh tai mdt cude hop lién quan dén quydn lgi cua thinh vién
Ban kiém soét hoc lién quan dén quyén duge biéu quyét cia thinh vién Ban kidm
sodt vi nhimg nghi ngd d6 khing duge thinh vitn Ban kidm sodt d6 ty nguyén gidi
quyét biing cich chip thudin tir bd quyén bidu quyét, thi nghi ngdr 46 s& dwge chuyén
161 Chi tog ciia cude hop. Phin quyét ciia Chil toa 58 c6 gid trj cudi cing va cé tinh kit
lufin trir tretmg hop khi ban cht hoic mirc 49 quyén lgi ciia thanh vién Ban kifm sodt

cirliénquan dé-chua duge biftd.

d Bt ky thanh vién Ban kiém sodt nio cé lién quan dén mit hop ddng duge néu trong
khodn 1, Diéu 120 cia Ludt Doanh nghifp holic cée ndi dung twong ty tai nhimg viin
bin ké thira Ludt ndy v& céc viin ban hidmg din khic s# duge coi 12 cd quyda lgi vit
chilt d8i véi hop dbng db.

8 Tupén bl quyén lgi: Thinh vitn Ban kifm sodt néu theo sy hidu biét cia minh thiy cé
lién quan dit 14 trye tiép hay gidn tiép 16 mjt bop dbng, mt théa thujn hay mt hop dbng
dir kikn hofic mt théa thudn dy kién giso két véi Ngin hing phai khai béo bin chit quyén
Ipi lién quan tai cudc hop Hoi dng quén tri vi cudic hop Ban kiém sodt, tai diy Hoi dbng
qudn trj vii Ban kidm sodt s& xem xét vifc co gino két cic hgp ddng hojc thoa thufin 86
khéng, néu nhu sau niy méi bibt v& sy thn tai quydn lgi 46 cia minh hay trong bt cir
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treimg hop nio khic, thanh vién d6 phai thing bdo ti cude hop gin nhdt cia Hgi ddng

quéin trj va cudc hop gin nhit cia Ban kim sodt sau khi thinh vién d6 biét duge di cd

quyén lgi lién quan.

9. Biéu quyét da s8: Quyét dinh cia Ban kiém sodt duge théng qua néu dupc da sb thinh
vitn Ban kifm sodt c6 quyln tham gia bifu quyét dy hop chip thufn. Trrimg hop sb
phifu ngang nhau thi quyét dinh cudi ciing thude vé phia ¢é 7 kifn ciia Trnnmg Ban kifm
soft hofic thinh vién Ban kifm sodt duge Ban kiém sodt dy quybn Chi tga cube hop
(trudmg hop Trudmg Ban kidm sodt viing miit).

~10. Trutmg hgp Ban kiém sodt liy § kidn bing vin ban d thdng qua quyét djnh vé mjt vin
@ thi quyét dinh duge coi li cf gié trj tuong duong véi mit quyét dinh duge thing qua
béi cdc thinh vién Ban kifm sodt tai mdt cufic hop dupc tribu tip vi 1 chirc thing
thudmg, néu:

a. Buge sy nhit tri bling viin bin clia da sb cdc thinh vién Ban kidm sodt ¢6 quyén tham
gia bitu quyét d8i véi vin 8 dua ra xin ¥ kién;

b. Sb lugng thinh vién Ban kiém sodt c6 quyn tham gia bifu quyét bing vin bin phii
dip (mg dugc didu kién vé sb lugng thanh vién bt bufic phdi c6 @ tién hinh hop Ban
kiém sodt.

11, Biém bdn: Cudc hop Ban kiém sodt phii dwgc ghi dly di vio sé bién bin. Bién bén hop
Ban kiém sodt duge 1ip bing tifng Viét v phii dupe th cé cdc thinh vién Ban kiém sodt
tham dy cufc hop ky tén va phai lién ddi chju trich nhiém vé tinh chinh xdc vi trung thyc
ciia Bién ban. Chil tog cufic hop ¢d tréch nhiém bd tri 1dp va giri Bién bin cufc hop Ban
kilmn soat cho céc thinh vién Ban kidm sodt vi Bién ban 46 s& duyc coi li nhimg bing
chimg mang tinh két lufin v& cdng viéc tifn hinh tgi clc cudc hop d4, trir tnrbmg hop cb
nhimg khifu nai lién quan dén ndi dung cia Bién bin d6 trong théi han muii (10) ngay ké
tir ngdy giri Bién bin.

Chwromg 13
C0 CAU TO.CHUC CUA NGAN - HANG

Bitu 59. Co cdu td chirc ciia Ngin hing”

1. Ce cdu td chirc ciia Ngdn hang bao gom cdc thinh phin sau:
a. Try s& chinh (Hoi sd);
b. Cic chi nhinh, vin phing dai dién, cdc don vi sy nghidp, cdc cbng ty con;
¢. Cic phdng giao dich, diém giao djch, quy tiét kigm.

2. Nghn hing duge phép mé cdc Chi nhinh, Vin phéng dgi difn, don vj sy nghifp, cdc cng
ty con khi e nhu clu theo quy dinh ciia NHNN, Co cdu tb chirc ciia céc dom vij trén s2 do
HYi ddng quin trj quy dinh phi hop véi quy dinh ciia phip lut.

™ Didu 30 Lujt cic b chire tin dyng.
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Pibu 60. Co cu td chire cita Try s# chinh
Try st chinh bao ghm céc thanh philn sau:
1. Hji dbng quin trj;

2 Ban kifm soit;

3. Thng gidm dbe.

Pidu 61. Bj miy gidp vie cia Thng gidm abe

1. Cic Pht Thng gidm dbc vi cic chirc danh turomg duomg;
. 2 Ké todn truimg;

J. Cic Phong, Ban, B) phiin trye thujc;

Chwong 14
QUYEN PIEU TRA SO SACH VA HO SO NGAN HANG

Pitu 62. Quyén didu tra sd sich vii hd so

I

CA ddng lém duge quyén trye tifp holic qua luft su holic nguii duge uy quyén, bing mjt
yéu clu bling viin bin, thim tra danh sdch cdc Cd ddng clia Ngin hing vi ciic bién bin ciia
Byi hji ddng cd ddng trong gid lim viéc tai try sir kinh doanh ciia Ngin hing vi sao chyp
hofic trich Iyc cic hé so db. MOt yéu cu cila ngudi duge uy quyén phii dupe kém theo
gilly dy quyln cia cb déng ma ngubi d6 dyi dién holc mt bin sao cong chimg cia gidy
ity quyén niy.

Thinh vién Hai ddng quén trj, thinh vién Ban kidm soét, Tng gidm dfic vi cc thinh vién
Ban ditu hinh khéc c6 quytn kibm tra sb cdi ciia Ngin hing, danh sich cd dng vi nhing
sb sdch vA hi so khic cia Ngin hing vi nhimg myc dich lién quan téi nhiém vy, quyén
hgn cia minh véi didu kién ciic thong tin niy phii duge bio mét. :

Hlinunp:pwluuaﬂulemﬁmmbhmaﬂu b&muhna.mh#p

thinh [dp va host 300 i quy ché, cée i lifu

nhﬁngmnhquy&n;ﬂrhﬁud&wm#ﬁmh,:t wmm:mmmmumm
nhin ciia Kiém todn ddc lip , bién ban hop Dai hii ddng cd déng vk Hoi ddng quén trj,
cde bio cdo cia Ban kidm sodt, sb sich ké todn va bt cir gidly to khic theo quy djnh cia
phip lufit tai try sér chinh hojec mit noi khic trong dia bin hogt dfing cia try sir chinh véi
didu kién 14 céc cb ddng vi co quan ding ky kinh doanh duge théng béo vé dja dibm heu
tri} céc gidy to ndy.

MBi cb déing s& ¢6 quyén nhin dugc mdt ban sao Diéu 1¢ ndy miln phi. Didu ¢ s dugc
cong b trén Website clia Ngin hing,

Chwong 15
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NGUOI LAO PONG VA CONG POAN

Ditu 63. Nguwiri lao djng vi cing doin

Téng gidm dbc phai xdy dyng Quy ché lién quan dén viéc tuyén dyng, thué mudn lao
dgng, bujc thdi vige, luong, bio hiém xa bdi, phic Igi, khen thuémg vi ky lult 6 voi
ngudi lao djng ciia Ngin hing ciling nhir quan hé cia Ngin hing vdi t6 chirc Cing doin,
d# bio cdo Hoi dbng quin trj xem xét vi trinh Dai hoi ddng C4 déng théng qua.

Chwong 16
PHAN CHIA LQI NHUAN

Diku 64. C tire

L

3.

4

L 8

Nighn hing chi duge tri cb tirc cho o dng khi kinh doanh 6 18, ¢4 hoin thinh nghla vy
ndp thul vi cdc nghla vy thi chinh khic theo quy dinh ciia phap lujt.

Theo quyét dinh ciia Dgi hji ddng cb ddng vil theo quy dinh ciia phdp lujt, cd tic s# duge
edng bd vii chi tri tir Igi nhudin con I3i ciia Ngin hing nhumg khing duge vugt qué mir
do Hoi déng quan trj d& xuft trén co s& trung thye sau khi da My § kiln céc C8 déng ti
Dgi hji ddng cb ddng. Hji dbng quin trj phii lip danh sich C& dbng dwge nhin cb tic,
xic dinh mirc cb tirc duge trd dbi véi timg b philn, thisi han va hinh thirx trd, chim nhit
ba muoi (30) ngiy truée mdi ldn trd ob tire. Thong béo vé trd cb tirc phai duge ching kbai
giri dén tht cé cic Cd ddng , chiim nhit mudi 1am (15) nghy truée khi thye hign tr o tix.
Théng béo phii ghi 15 tén Ngin hing, tin vi dja chi ciia C3 déng, sb cb phin timg logi
ciia CA d8ng, mirc cd tic 48 véi timg logi cf phiin vi thng s cd tirc mi C4 ddng A4 duge
nhiin, thér diém vi phuong thirc tri o tirc,

Ngiin hing s& khdng trd 15i sudt cho blt cir cd tirc hay mt khodn tién ndo khic cé thi
dugc chi trd lidn quan 161 mt cd phidu.

Bt cir c tirc hay nhimg khodn tién khic duge chi trd bing tién mjt co lién quan i mijt

g Vigi Nam vi co the dugc thanh todn bing
séc hodfic Iénh tré tién giri qua buu dién 15 dja chi 43 ding ky cia cb déng thy hudmg vi cf
ddng d6 phii chju ri ro. Ngohi ra, bt ki eb tire hodic che khoin tidn khic duge chi trk
bing tifn mat ¢6 lién quan t&i mdt cb phidu c6 thé duge thye hién bing chuyén khodn
ngln hing khi Ngin hing da dugc cung clp chi tiét v ngén hing clia cf ddng nhiim cho
phép Ngn hing thyre hién duge viée chuydn khodn nhimg khoin tidn dé tryc tifp vio thi
khodn tgi ngin hing cia cb déng. Ngin hing s& khéng bj truy dbi dbi véi blt ki khodn
tidn ndo duge Ngin hing chuyén bing chuyén khodn ngin hing nhung cé déng thy huimg
khéng nhin duge néu Ngin hing 81 chuyén khodn theo ding céc thdng tin chi tiky vé
nghin hing do chinh cb déng 46 cung clp.

Nhimg nguivi @i chinh thirc ding ky gilr cd phiéu hojc céc chimg khodn khic cb quyén
nhiin ¢4 tirc, khodn phin b, khodn chia, théng béo hojc thi ligu.
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6. CA ddng chuyén cb phiin ciia minh trong thési gian tir ngiy két thic lip danh sich
dbng dugc nhin mﬁgxnﬁyuﬁuﬁm.mlnguﬁdmy&nnhms&uugmﬁnbh

Chwrong 17
HE THONG KIEM TOAN NQI BQ, HE THONG KIEM TRA

KIEM SOAT NQI BQ, QUY DY TRU, NAM TAI CHINH,
HE THONG KE TOAN

Piku 65. HE thbng kim todn nji b)™

I. Kiém todn ndi b ciia Ngn hing dugc 1 chirc thinh hé thing thing nhit theo nginh dpc,
la dom vi chuyén trich thye hién hoat ding kiém todn ndi bd cia Ngin hang vi tryc thude,
chiu sy chi dgo tryc tidp cita Ban kiém soét.

2. Kiém todn ndi b thye hign ri sodt, ddnh gid djc 1ip, khich quan dbi véi hé thing kitm
sodt ndi bf; dinh gid dc lip vé tinh thich hgp v sy tulin thii quy dinh, chinh séch ni b§,
thil tyc, quy trinh 48 duwpc thidt Iip trong Ngin hing; dira ra kifn nghj nhiim ning cao hidu
qué cita céc hi théng, quy trinh, quy dinh, gép phn bio dim Ngin hing hoat djng an
todn, higu qud, ding phip lult.

3. Két qui kifm todn ndi by phii dugc béo cdo kip théi cho Hoi déng quan tr, Ban kiém
sodt va giri Téng gidm ddc ciia Ngin hing,

4. Cain cir quy md, mirc 4§ vi diic didm hogt d0ng cla Ngin hing vA trén co s& d& nghi clia
Ban kiém sodt, Hji ddng quén trj quyét djnh 1 chirc b9 may cia kiém todn ndi bf, ché d§
lmq.&wﬁu&phudptﬂﬂﬁhnﬁangﬂﬁlﬁncbn;ﬂ:ﬂmminnﬁihﬂ.

Didu 66. Titu chudn, bd nhigm, mila nhi§m cic chire danh cia kiém todn nfi b§™

L m&nminﬂ!unﬂhﬁp&ﬂdﬂmm“nd:m
. Co phim chét trung thye, § thirc chip hinh phdp luit vi sy nhin nhin khich quan;
—b.Cé kikn thirc, hiéu biét chung vé phap lujt, vé quin trj kinh doanh va céc nghigp vy

ngln hing;

€. €6 bing efr nhin cde chuyén nganh phi hop, ct kifn thire ddy &0 v lubn duge clp
nhft vé cée linh vy duge giao thuc hién kidm todn nbi bd;

d. Cé khi niing thu thiip, phén tich, dinh gid va thng hop thing tin;

C6 kién thirc, k§ ning v& kiém todn ndi bj);

f. Céc titu chudn khéc do Ngin hing quy djnh.

o

™ Didu 41 Lut Cic 1 chirc tin
* Pidu 13, Didu 14 Thing t u?;?:f I/TT-NHNN.
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Ngodi céc didu kién tidu chuln néi trén, Trrimg Kiém todn ndi by va Phé tneémg Kiém
todn ndi b tdi thidu phii cé bing cir nhin thudc céc chuyén nginh ngin hing, kinh th, ti
chinh va c6 kinh nghiém lim viéc trong linh vye ngén hing t&i thidu 1 03 (ba) ndm.

2. B nhigm, mién nhifm cde chire danh cia Kiém todn nji by
Truémg kifm todn ndi bf cia Ngin hing do Hji ddng quin t Ngin hing bb nhiém, mifn
nhiém theo 42 nghi cda Trudmg Ban kiém sodt.
Phé truémg Kiém todn ndi b§ vA céc chirc danh khic cia kifm todn ndi bj do Hi ding
quan trj bd nhiém, mifn nhiém theo 48 nghj cia Truéng Kidm todn ndi bd.

Pidu 67. Trm:mci:ﬁ;m.mmmu“

I. Lip ké hoach kim todn ndi b hing nim v thyc hién céc hoat ddng kifm todn ndi b)
theo ké hogch, céc chinh sich, quy trinh va thi tyc kifm todn ndi by di dupe phé duyft,
dim bao chit lugng va hidu qud.

2. Kifm tra, ri sodt, dinh gid mft cich djc lp, khich quan d&i vai tht cd cic dom vj, bd
phiin, céc hoat djng ciia Ngn hing (co ché, chinh sich, thi tuc, quy trinh hojic cic vin 4k
trong hogt ddng) dya trén mikc 4§ rii ro (cao, trung binh hojic thip) vi mirc d§ dnh hudng
dén hogt d3ng ciia Ngin hing. D&i véi tit ci nhitng vin 42 6 thé cb dnh huimg xidu dén
hogt ddng cia Ngin hing, kilm toén ndi bd cdn thing béo kip théi vé bin chit vi dnh
huémg ctia ching dbi véi hogt ddng cia Ngin hing v& diua ra nhimg khuyén nghj thi
thye nhiim nglin ngira, khiic phyc nhimg vin dé niy.

3. Kién nghj céc bién phip sim chira, khiic phyc sai sét; kifn nghj xir I nhimg vi pham; dé
xulit cdc bign phip hodn thign, ning cao higu lyc, hifu qué cia b thing kifm tra, kilm
sodt ni bY.

4. Dinh gid mire 49 phd hop cda cic hogt djng nhim ngan ngira, khiic phyc nhimg diém yéu
48 duge bio cdo; céc hogt ddng nhim hodn thifn hé thing kim tra, kiém sodt nji bd; vi
theo ddi cho dén khi céc vin 88 ndy duge xir 1y théa ding.

5. Lép béo cio kilm todn; thing bio vi dé trinh kip théi cde két qua kifm todn nfi b cho
cée bén hitu quan trong vi ngodi Ngin hing theo diing cic chinh sdch, quy trinh, quy dinh

clia Ngin hang va theo phip lujt.

6. Phit trién, chinh sira, b sung, hodn thign phuong phép kiém todn ndi by vi pham vi hoat
ddng cia kiém todn ndi by dé co thé cip nhit, theo kip sy phit trién clia hogt ding ngiin
hing.

7. Thyre hién quy trinh ddm bio chit lugng cong téc kiém todn ndi bj.

& Thit lgp b8 so vé trinh 43 ning lyc v cdc yéu clu cin thiét 4i véi kim todn vién ndi b
@& 1am co s tuyén dyng, 82 bat, ludn chuyén cn bd v bdi duting chuyén mbn nghiép vy,
Lép ké hoach v 1 chirc 430 tpo mt céch lién tyc nhim niing cao vi dém bio niing hyc
chuyén mén cho kiém todn vién ndi b.

™ Pibu 18 Thing tw 44201 1/TT-NHNN.
Lurs hinh npi b - Didu i¢ HDBank 2014 Tramg 6271




Eﬂﬁ. Diéu If Ngin hing TMCP Pht trién Tp.H Chi Minh - HDBank

9. Duy tri vifc tham viln, trao dbi thuimg xuyén vdi b chirc kiém todn dic 1§p, Thash tra
NHNN nhim dim béo hp téc cé hiéu qui; 1i don vi dibu phéi, phdi hop véi cic co quan
bén ngodi dbi véi nhimg cng viéc cé litn quan dén chirc ning, nhiém vy cia kiém todn
ndi b,

10. Tu vin cho Ban didu hinh, H§i ddng quin trj va céc b) phin nghiép vy thuc hién céc dy
fin xfy dyng, ip dung méi hay sira ddi nhimg quy trinh nghi#p vu quan trong; co ché quin
trj, diéu hinh; quy trinh nhin dang, do luémg dénh gié riii ro, quén Iy il ro, phromg phip
dinh gié vén; hé théng thdng tin, hach todn, ké todn; thyc hién cic nghigp vy, sin phim

_méi véi didu kién khéng &nh hiémg 161 tinh ddc 13p cia kiém todn ndi bd.

11. Bao mit tii ligu, thdng tin theo ding quy dinh php lujt hién hinh, quy dinh cia Quy ché
ndy, ciia Diéu 1§ va cia Quy ché ndi bd vé kidm todn ndi b ciia Ngin hing.

12, Chju trich nhiém trudc Ban kidm sodt vt két qua cong viéc kifm todn ndi b, vé chilmg
danh gid, két lujn, kién nghj, 42 xudt trong céc bdo cdo kikm todn ndi bo.

13. Theo d8i két qua thyc hién céc kifn nghj sau kifm todn ndi b cia cdc don vi, bd phén
thudc Ngin hing.

Ditu 68. Quyén hgn ciia Bj phjin Kiém todn nji by

J. Puge trang bj ddy di céc ngubn lyc (nhén lyc, ti chinh va céc phuong tién khic) cin
thiét.

2. Puge chi djng thyc hién cic nhigm vy ciia minh theo ké hopch kiém iodn di duge phé
duyét.

3. Puge cung cip dly di, kip this tht cd cAc théng tin, @i liéu, b3 so cin thift cho cbng tic
ki€m todn nfi b,

4. Bue tip cin, xem xét tht ca cdc quy trinh nghiép vy, cic tii sin khi thyc hign kilm todn
ndi bj.

5. Buye tifp cin, phdng vin th ci cic cin b, nhiin vién clia Ngin hing v& cic vin 82 lign
quan dén ndi dung kidm todn.

6 Dugc tham dy va dupc nhfin cac bien ban-hop cie ban-tinh-dso-co-lién-quen-dén-clag—

viitc cia kidm todn ndi bé.

7. Pugc gidm sdt, ddnh gid va theo d8i cic hogt d9ng sira chita, khiic phyc, hodn thién ciia
linh dpo cic don vj, bd phin dbi véi cic vin d& ma kifm todn ndi b da ghi nhiin va cé

khuyén nghj.
8. Cic quyén han khdc theo quy dinh cita phap lujt va huéng din cia NHNN.

Diku 69. H§ théng kidm tra, kilm soit nji b§™

* Dilu 3 Thing tr 447201 1/TT-NHNN.
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Ngin hing thiét Ijp hé théng kilm tra, kidm sodt ndi by giap Téng gidm déc didu hinh
thing subt, an todn vi ding phip lujit moi hoat djng nghiép vy cia Ngin hing.

H# théng kiém sodt ndi b 1i tp hop cic co ché, chinh sich, quy trinh, quy djoh nfi bj,
eor chu th chire cia Ngin hang duge xy dyng phit hop véi hudng diin ciia NHNN vi duye
t chire thye hign nhim bio dim phong ngira, phat hign, xir 1 kip thin rii ro va dt duge
yéu clu dé ra.

Co ché kikm tra, kiém sodt ndi b dugc thidt ké, cii a3, 1 chirc thyc hién ngay trong moi
quy trinh nghiép iy, tai tht ca céc dom vi, b phin clia Ngin hing.

Ngén hing thutmg xuyén kifm tra, kifm sodt vidc chip hinh phip Iuﬁﬂ:i:qurduﬂ:

ndi bd; trye tiép kiém tra, kiém sodt ciic hogt ddng nghiép vy trén thi ci cic lnh vyrc tyi try
sér chinh, chi nhinh, vin phbng dgi dién, don vj sy nghifp vi céc cdng ty con.

Dilu 70. Cic yéu clu vi nguyén tic host djng ciia b thing kiém tra, kilm sodt nji bj”

L

ta

Moi nii ro eb nguy co gy inh hutmg xdu dén hifu qua vi myc tifu hogt djng ciia Ngin
hing déu phii dwgc nhin dang, do limg, dinh gid mt cich thidmg xuyén, lién tc ¢ kip
thivi phit hién, ngin ngira v& cb bién phép quin 1§ rii ro thich hop. Mi khi cb sy thay di
vé cdc mpc titu kinh doanh, cdc sin phim, djch vy vi cic hogt ding kinh-doanh méi.
Ngéin hing phai ra sodt, nhin dang céc nii ro lién quan dé xdy dymg, sim &di, bﬁmgm:
ca ché, quy trinh, quy djnh kifm tra, kiém sodt ndi bd phi hep.

Hogt 4¢ng kidm tra, kifm sodt ndi bb 14 mdt phin khing tich rén ciia cdc hopt ddng hing
ngdy ciia Ngin hing. Co ché kilm tra, kiém sodt ndi by dwpc thiét ké, cii dgt, tb chir
thyre hign ngay trong moi quy trinh nghidp vy, tai tht ci céc dom vi, b philn cla Ngin
hing theo quy dinh cia phép lufit, cla NHNN va quy dinh ndi b.

Co ché phin cip iy quyén phii duge thiét 1p, thyc hign mt cich hop 1y, cu thé, rd ring,
trénh céc xung ddt lgi ich; ddm bdo mft cdn b khing dim nhiém cing mft lic nhing
cuomg vi, nhifm vy cb muc dich, quyén lgi méu thulln hodc chdng chéo véi nhau; dim
béo moi cin bd trong Ngin hing khéng c6 didu kién ¢ thao ting hogt ddng, bumg bit
thdng tin phyc vy céc myc dich c4 nhiin holic che dfiu céc hanh vi vi pham quy dinh ciia

phép lufit vi quy dinh ndi bj. >

Dim bio chip hinh ché 4§ hach todn, k& todn theo quy dioh vi phii ¢4 hé thing thdng tin
ndi b vé thi chinh, v& hoat ddng, vé tinh hinh tuln thil trong Ngin hing vé tinh hinh kinh
th, thj tnrimg b&n ngodi hop 17, tin cdy, kip théi nhim phyc vy cho cbng tic quin trj, difu
hanh cé hifu qua.

H# thdng thong tin, tin hoe ciia Ngin hing phii dugc gidm sit, bao v§ mit cich hop 1y, an
todn vi phai 6 co ché quin Iy dy phong d¢c lip (back-up) nhim xir I kip thii nhitng tinh
hudng bit ngdr nhur thikn tai, chdy, nd... 88 dim bio hoat ddng kinh doanh thutmg xuyén,
lién tyc cla Ngin hing,

™ iy 4 Thing tv 44/201 1/TT-NHNN.
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6 Ngin hing ban hinh cdc quy djnh ndi bd vé trach nhiém cia cén bj, nhin vién Ngin
hing trong hoat djng kiém tra, kiém soét ciia Ngin hing theo quy dinh ciia phip lufit

Piu 71. Ché 4§ Tii chinh™

1. Ngiin hing chip hinh ché d§ tai chinh theo quy djnh cia Chinh ph vi hutmg din cia BY
Tii chinh.

2. Béo céo quyét todn hing nim phai thyc hién theo ding quy dinh cia phép lufit vi cla
NHNN. 58 liéu trong bdo cdo phii dim bao tinh trung thie, khéch quan tinh hinh hogt
déng ciia Ngin hang cho dén thii didm lip béo cdo.

pidu 72. Sirdyng Vin

1. Ngfn hing duge sir dung vin dé phyc vy hogt ddng kinh doanh, ddu tw xly dymg, mua
séim tii sin cb dinh theo quy dinh cila phap lujt.

2 Ngin hing duge quyén thay di co clu vén va tii sin phyc vu cho vide phét trifn hogt
djng theo quy dinh ciia phép luft.

3. Ngiin hing duge ditu ding vbn vi thi sin gila cic cong ty con cb tur cich phip nhin hech
todn djc 1ip.

Didu 73. Mua, dlu tr vio tii sin cf djoh™
Ngin hing duge mua, diu tr vao tii sin cb djnh phyc vy trye tiép cho hogt ddng khong
qud 50% vén didu 12 v quf dy trlr bd sung vén didu ¢ cia Ngin hing,

i

Didu 74. Ciic Quf Dy trit
Ngiln hing dugc trich tir Igi nhugn sau thud 88 1p vi duy tr céc quf dy trir sau:

I. Quf dy trit bd sung vbn didu 1§ dupc trich hing nm theo ty 1§ 5% lgi nhufn sau thod,
mirc t5i da ciia quff ndy khéng duge vugt qué mirc vén dibu 1§ Ngin hing;

2. Quf dyr phidng tai chinh;

3. Ciic quff dy trit khic theo quy dinh cila phép lufit.

Ngin hing khéng duge ding cic qu§ néi irén dé T e nivchocd-ddnghodcphinchiglei

nhuiin cho céc cd ding.

Piéu 75. Ty chi vé tii chinh ciia Ngin hing

Mgin hing tir chi vé tii chinh, tr chju trdch nhiém vé hogt djng kinh doanh ciia minh,
thyc hién nghia vy vi céc cam két ciia minh theo quy djnh cia phip luft.

Diku 76, K& toin vi Thué®

™ Bidy 136 Lujt Cac th chire tin dyng.
™ Didu 140 Lugt Céic th chire tin dyng.
* Didy 137, Didu 138 Luft Cic 18 chire tin dyng.
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J. Ngin hang thyc hign ché d§ ké todn, thing ké theo quy dinh ciia phip lugt.

2 Nam téi chinh cia Ngin hing biit dhu tir ngdy 01 thing 01 vi két thiic viio ngiy 31 thing
12 niim duong lich. N&m tai chinh diu tién biit diu ke tir ngdy duge clp Gilly chimg nhin
ding ky doanh nghiép va két thiic vio ngiy 31 thing 12 ciing niim.

3. Ngin hing phii lip sb sich ké todn bng tifng Viét, phii lip sd ké todn theo logi hinh
kinh doanh. Céc sé sich d6 phii chinh xéc, ciip nhit, c6 hé théng vi di 42 chimg minh va
gidi trinh céc giao dich.

4. Ngiin hing thyre hién hach todn theo hé thing tii khoin ké todn do NHNN quy dinh.

Chwong 18
BAO CAO HANG NAM, TRACH NHIEM CUNG CAP THONG TIN,
THONG BAO RA CONG CHUNG

Ditu 77. Bdo céo Tii chink®

1. Ngin hing l§p cic béio cdo tai chinh theo quy dinh cia phip ludt vé ké todn, thing ké vi
béo cdo hogt djng nghiép vu djnh ky theo quy djnh cia Théng déc NHNN,

2. Béo céo ké todn hing nim phii bao gbm mit Bdo céo quyét todn 18 13i cho thiy duge mdt
cich trung thyc vi khich quan tinh hinh I8 v 13 cia Ngin hing trong nim tii chinh vi
mét Bin cin d8i tki sin cho thdy mit céch trung thyc vi khich quan tinh hinh céc hogt
ding ciia Ngfin hing cho dén thivi didm 14p Bio cdo quyét todn 18 181,

3. Ngodi nhimg bdo cdo dink kp, Ngin hing bdo cdo mgay véi NHNN trong nhimg
trirdmg hgp sau:

. Difn bién khang binh thuimg trong hogt ddng nghiép vu c6 thé dnh huémg nghiém
trong dén tinh hinh kinh doanh ciia Ngin hing;
b. Thay d8i Iém vé co clu t chire ciia Ngn hing.

4. Trong thoi han chin muoi (90) ngiy, ké tir nghy két thic nim thi-chinh-Ngin-hingndp——,

NHNN céc Béo céo hing nim theo quy dinh ciia phap lult.

Pidu 78. Céng bl va Théng béo"

I.  Céc bdo céo ti chinh hing nim vi cic thi lidu bd trg khéc phii duge giri cho co quan thud
et thdm quyén vi NHNN ciing nhur phii duge cdng bd trong vng mdt trdm hai muoi
(120) ngay ké tir khi két thic nim tii chinh theo quy djnh cia phap lujt

2. Trong ving mdt trdm hai muoi (120) nghy ké tir nghy két thic ndm thi chinh, Ngin hing
phii cing khai bo céo tdi chinh cia minh theo quy dinh ciia phip luft,

" Dilu 141 Luft Cic th chirc tin dyng,
* Didu 143 Lult Cic th chirc m:‘:
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Chwong 19
KIEM TOAN NGAN HANG

Piku 79, Kifm todn dje lip®

1. Trudce khi két thic nim tdi chinh, Ngin hang phai lya chon mt Té chic kiém todn dfc
lgp dit diéu kign theo quy djnh ciia NHNN (khdng phai 1 kiém todn ndi bd) d& kidm todn
cdic hogt diing ciia Ngn hing trong nim tii chinh tiép theo.

2. Trong thiri han ba muoi (30) ngiy, ké tir ngiy quyét djnh lyra chon td chirc kiém todn dic
lip, Ngin hing phii théng bdo cho NHNN vé 1 chirc kifm todn dic Hip duge lya chon.

3. Ngin hing phii thye hién kifm todn 4c Lip lai trong trudmg hop béo céo kiém toin cb §
kin ngogi trir ciia td chirc kidm toin doc Lip.

4. T4 chirc kifm todn djc Ijp clia Ngin hing s& kiém tra, xéc nhiin tinh trung thyc vi béo
co trén co s& Bio cdo ké todn hing nlim cic khoan thu chi cia Ngin hing vi phii chuln
bj Béo cdo Kiém todn vi trinh béo cdo cho Hji ddng quin trj trong vong hai (02) thing ké
tir ngdy két thic mBi nim tai chinh,

5. Kifm todn vidn cia Té chirc kidm todn ddc lip s& duge phép tham dy bit ki Dyi hii ddng
e ddng ndo va thu thip céc théng bio, théng tin khic lién quan dén bt ky cudc hop ndo
mi céc Ch déng dugc quyén nhin va duoc phit bidu § kién tai Dai hdi dbng c ddng vé
céic vin dé ciia Pai hdi cé lién quan dén kiém todn vién

6. Vige kifm todn cy thé cic host djng cia Ngin hing duge thyc hién theo quy djnh cia
Lufit céc T4 chire Tin dyng, phip lufit v& kim todn dc lip vd viin bin huéng diin cia
NHNN.

Chwrong 20
KIEM SOAT PAC BIET, TO CHUC LAIL, CHAM DU'T HOAT BDONG
VA THANH LY

e

Diéu 50. Bdo cdo khé khin vé khi ning chi tri®
Khi c6 nguy co mét khi nfing chi tri, Ngin hing phii kip théi bio cio véi NHNN i thye
trang thi chinh, nguyén nhén v céc bién phip d2 dp dyng, dy kién dp dung a2 khic phyc.

Pidu 81. Kilm sodt ajc bige™
! Cdc trimg hgp Ngin hing cd thé bj dit vdo tink trgng kiém sodt dic bigr.
a. Cé nguy co mit kha ning chi tr;

® Didu 42 Lusft Ciic 1h chirc tin dyng,
™ Didy 145 Lut Cc 1 chire tin dyung.
* Didy 146 Lult Ciec th chire tin dyng,
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b. Ng khing ct khi niing thu hbi c6 nguy co din dén mét kha ning thanh todn;

c. Khi sé 18 iy ké ciia Ngéin hing Iém hon 50% gid trj thyc ciia vbn diéu 1§ vi cc quf
du trir ghi trong béo cdo tii chinh d8 duge kiém todn gin nhit;

d. Hai nim lién tyc bj xép logi yéu kém theo quy dinh cia NHNN,

e. Khéng duy tri duge 1§ I¢ an todn vén thi thifu quy dinh ciia phip luft trong this han
mijt ndim lién tuc holc t I¢ an todn vén téi thiéu thiip hon 4% trong thiri hen séu (06)
thing lién tyc.

2. Truémg hop chp bich, 44 dim bio kha nling chi tri tién giri hojc tién 1&i cia khich hing,
Nigin hing cé thé duge cic 13 chirc tin dyung khic hofic NHNN cho vay diic bift theo quy
dinh ciia phap lujt

3. Khoin vay diic biét ndy s& dugc wu tién hodn trd trude tht ci cdc khodn ng khic ciia Ngin
hing, k& ca céc khodn ng c6 tii sin bio dim cia Ngin hing hojic duge chuyén 88i thinh
phén vén gép, vén cb phin tai Ngin hing lién quan quy dinh tgi Difu 149 cia Luft cic T4
chi tin dyng™,

Dilu 82. Trich nhifm ciia Ngin hing dwge kilm sodt 8fic bift"

Hoi dbng quén tri, Ban kim sodt, Téng gidm ddc cia Ngin hing duge kidm sodt dic bigt
6 trdch nhigm sau:

l. Xiy dyng phuomg én ciing cb 14 chirc vA hopt dng cia Ngin hing trinh Ban kiém sodt
dic bigt thdng qua va th chire tridn khai thyc hién phuong én do;

2. Tiép tyc quin tri, kilm sodt, didu hinh hogt djng vi bdo dim an todn thi sin cla Ngin
hiing, trir trdmg hop Thénh vién Hai ddng quin trj, Ban kibm sodt, Thng gidm déc cia
Ngén hing bj dinh chi, tam dinh chi quyén quan trj, diéu hinh, kiém sodt Ngin hing;

3. Chlip hinh yéu cdu ciia Ban kifm sodt djc bilt lién quan dén 1 chirc, quin trj, kifm sodt,
ditu hinh Ngdn hing theo quy dinh cia phéip lujt;

4. Thyc hién yéu chu ctia NHNN theo quy dinh cita phip lufit.

Dibu 83. Chim dirt kifm sodt dic big™

!. Ngin hing dupc chdm dit kiém sodt dfic bift boi quyét dinh cida NHNN trong cdc
trudmg hpp sau:
a. Hogt ddng cila Ngin hing trd lai binh thutmg;
b. Trong qué trinh kiém soét dic biét, Ngin hing duge sip nhilp, hop nhét vio mt th
chirc tin dung khic;
c. Ngin hing khéng khdi phyc duge khi ning thanh todn.

™ Bidu 151 Luft Cic td chire tin dyng,
¥ Bibu 150 Luft Cic th chirc tin dyng.
* Bibu 152 Luft Cic 1 chire tin dyng.
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2 Quyét dinh chim din kiém sodt djic biét dugc théng béo cho cic t chirc, ci nhin lién
quan.

Pibu 84. T4 ehire lyi Ngin hing™
1. Ngin hing duge t chire lpi duéi hinh thitre chia, tich, hop nhilt, sip nhip, chuyén ddi hinh
thire phip Iy sau khi duge NHNN chip thuin bng vin bin.

2 Pibu kin, hé so, trinh ty, thi tye chip thun viée t chire lgi Ngin hang theo quy dinh ciia
NHNN.

Pibu 85. Phd sin Ngiin hing

]. Sau khi NHNN c6 viin bin chiim dint kiém soét djic biét hofic vin bin chim dit &p dyng
hofic viin bin khéng dp dung céc bién phap phyuc hdi kha ning thanh todn mi Ngin hing
viin lim vio tinh trang phi sin, thi Ngin hing phii lim don yéu céu Toa dn mé tha tyc
gidi quyét yéu clu tuyén bd phé sin theo quy dinh cia phdp luft vé phi sin.

2 Vige phé sin cia Ngin hang theo quy djnh ciia phap lujt vé pha sin.

Pibu 86. Gidi thé Ngin hing

Ngiin hing gii thé trong céc truémg hp sau diy:

1. Ty nguyén xin gidi thé nfu cé khi ning thanh todn hét no va duge NHNN chip thudn
bi.ngvh'ﬂl'l:

2. Khi hét thii han hogt ddng khing xin gia han hojic xin gia han nhumg khong duge NHNN
chip thufin bing vin ban;

3. Bj thu hdi Gidy phép.

Dilu 87, Thanh If thi sin cia Ngin hing

!, Trrimg hop Ngin hing bj tuyén bd pha sin, vigc thanh 1§ tdi sin cis Ngin hing dugc
thyre hién theo quy dinh cia Luft phd sin doanh nghiép.

2. Khi gidi thé theo Difu 86 cia Digu 12 niy, Ngin hing tidn hanh thanh If ngay dudi sy

gidm sal coz NHNN-vi-theo trinh ty, thil tyc thanh If tii sin do NHNN quy dinh.

3. Mo chi phi lién quan dén vigc thanh Iy do Ngin hing bj thanh |§ chju

Chuong 21
GIAI QUYET TRANH CHAP NOI BQ

Diku 88, Gidi quyét tranh chip N§i b§

1. Bt cir khi ndo mdt sy tranh chilp hay khifu ngi cb lién quan tdi cong vige cia Ngin hing
hay &1 quyén cila céc Cb ddng niy sinh tir Didu |¢ hay tir bit cir quyén hofic nghia vy do

" Didul 3 Luft Cie th chise tin dyng.
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Ludt céc T chirc tin dyng vé céc Vin bin bin huémg din thye hidn hién hinoh va bt kj
lufit hodic cdc quy dinh hinh chinh ndo khéc quy djnh, gita:
a. Mt cb dong hay cic CH dang vi Ngin hing; hodc
b. Bit ky cb déng hay cic C4 dbng va Hji ddng quén trj, Ban kifm sodt, Téng gidm dbc 4
hay Cén b Quén Iy cao cép.
2. Céc bén lifn quan s cf ging gidi quyét tranh chip 46 thing qua thuong lugng va hod .
gidi. Trir trudmg hop tranh chp lién quan 15i Hi dbng quin trj hay Chil tich Hi dbng
quén trj, Chil tich Hpi ddng qudn tri s& chi tri viée gidi quyét tranh chip vi s& yéu clu mbi
bén trinh biy céc yéu th thyc tin lign quan dén tranh chip trong véng hai moci mbt (21)
ngiy lim vige ké tir ngiy tranh chip phit sinh. Néu tranh chilp lién quan 15i Hji dlng
qudn trj hay Chi tich Hji d8ng quin trj, cdc bén cé thé yéu clu co quan cé thim quydn dd
gidi quyét
3. Néu khdng c6 quyét dinh ndo dgt duge trong hod gii trong ving 04 (bbn) tulin tir khi bt
dliu qui trinh hoa gidi holic ndu quydt dinh cia hoa gidi vién khéng dupc cdc bén chip
nhén, céc bén cd thé dua tranh chilp 46 ra Tod &n co thim quyén gidi quydt.
4. MBi bén s2 ty chiu chi phi cia minh cb lién quan téi thil tuc thuong lugng v hoa gidi. Céc
chi phi ciia Tod dn s2 do Toa phén quyét bén nao phai chiu.

Chuwong 22
THONG TIN VA BAO MAT

Ditu 89. Thing tin.
I. Nghn hing théng tin djnh ki cho chil tii khoin vé nhimg giao dich vi sb du trén tii khodn
ciia ho tai Ngin hing.
2. Nghn hing duge trao ddi théng tin véi Td chirc tin dyng khic vé hoat ding ngin hing vi
vé khiich hing,
3. Ngin hing c6 trich nhifm béo cdo, cung cp cdc thdng tin cho NHNN v tinh hink hopt—————

———Wmmdummﬁmmmnbmm
lién quan dén hoat ddng ngin hing cia nhimg khdch hing cé quan hé véi Ngin hang,

Pildu 90. Nghia vy Bio mjt

I, Whin vién cia Ngin hing vi nhimg ngudi 6 lién quan khéng durge tiét 1§ bi milt quic
gia, bi mft kinh doanh cta Ngn hing vi bi miit tii khodn ciia khich hing ma minh biét,
trix trimg hop theo yéu chu ciia cdc co quan phip lujt.
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2. Nghn hing duge quyén tir chéi yéu clu ciia 13 chirc, i nhin vé cung clp théng tin lién
quan dén tifn giri, thi sin cia khich hing vi hogt ding cia Ngn hing, trir trwbmg hyp o0
yéu clu ciia co quan Nha nudc c6 thim quyén theo quy dinh ciia phép lult hoje duge sy
chiip thufin ciia khéch hing bing vin ban.

Chwong 23
NGAY HIEU LYC

Difu 91. Ngiy higu lye

1. Bidu 1§ niy c6 hidu lye ki tir ngiy duge Dai hii ding cb dong thing qua va thay thé cic
Didu 1§, cc Viin bin bd sung Didu 1§ & duge NHNN chudn y trude diy.

2. Viéc bl sung, sim d5i Diu I¢ niy phai duge Dgi héi dbng cb déng xem xét quyét djnh
théng qua. Trong truémg hop c6 sy thay ddi holic cé nbimg quy djnh méi vé nhimg quy
djnh cia phép lujt cé lign quan dén hoat déng ciia Ngin hing khdc véi nhiing didu khodn
trong Didu 1§ niy thi nhimg quy dinh ciia phap lujt 4 dwong nhién dwge ép dyng va diku
chinh hoat dfing cila Ngin hing /.

TP Hé Chi Mink, ngay 43 thdng (06 ndm 204
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